5/F 12/F, 15/F, Guohua Plaza, 3 Dongzhimennan Avenue,
Beijing 100007, China
Tel: +8610-58137799

Fax: +8610-58137788 KAk b = 55 P

www.dachenglaw.com DACHENG
R TRETHE AR 3 SEAERRKRE 5 /12 /15 F (100007) LAW

OFFICES

o [ 218 TH
China Law Newsletter
IR I ARR
Cross-border Dispute Resolution

5 11 HH e Issue 11
201245 H + May 2012

mER | AT EERESFEEXNBIER MR ANENNSERIINLSER |, BFHATE
TNRNELNEZERN. BEEERRFTTIHEETH. BIISHE—L TRATINRE | S5 AKAY
BXREBIERR.

Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in connection with China, as well as our practical experience therein. However,
this publication should not be treated as a substitute for a formal legal opinion in individual cases. If you have
received this publication more than once, or would like to subscribe or unsubscribe to this publication, or
follow up on any issues raised in this publication, please be in contact with the lawyer you usually deal with at
Dacheng Law Offices.
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PR A BB S U B AL BN GRIE: www.csj.sh.gov.en, 2012 4E 4 H 17 H)
Shanghai established Pilot Pre-Processing Mechanism for Tax-Related Disputes
(Source: www.csj.sh.gov.cn, April 17, 2012)
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Recently the Shanghai Office of SAT and the Shanghai Local Taxation Bureau jointly
issued Opinions on the Establishement of Pilot Pre-Processing Mechanisms for Tax-Related
Disputes. The Opinions clarifies the scope, applicants, division of responsibilities, and
processing workflow of pre-processing mechanisms for tax-related disputes. In addition,
eligible tax-related disputes should be accepted on the date of application, and transferred to
the leading department the following day.
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SPC lIssues Provisions on Several Issues Concerning Application of Law in Civil
Dispute Cases of Infringing Right to Network Dissemination of Information (Draft for
Comments) (Source: www.chinacourt.org, April 23, 2012)
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The Supreme People's Court (the"SPC") issued the Provisions on Several Issues
Concerning Application of Law in Civil Dispute Cases of Infringing Right to Network
Dissemination of Information (Draft for Comments), including 20 articles in total to seek
opinions from the public. Comments on the Provisions are due by June 1, 2012.
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According to the Draft for Comments, if network users or service providers provide
through information network without prior permit, the works, performance as well as audio
and video record products whose rights are available to others, the court shall order them to
take the civil-law responsibilities arising from infringing the right to network dissemination
of information. If network users or service providers put such works, performance as well as
audio and video record products to the information network open to the public through
uploading to network servers or otherwise, rendering the public able to download, browse
or obtain otherwise such works, performance as well as audio and video record products,
the court shall determine that such users and service providers have"provided" the works,
performance as well as audio and video record products.
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26th meeting of 11th NPC Standing Committee reviews for the second time the draft
revision to the Civil Procedure Law (Source: China.com.cn, April 25, 2012)
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On April 24, 2012, the 11th NPC Standing Committee held the 26th meeting to review
for the second time the draft revision to the Civil Procedure Law. This second draft
submitted for review stipulates that the judgment of first instance being final shall apply to
civil disputes with the amount of subject matter less than RMB 10,000 that are heard by
grassroots courts and their dispatched tribunals. The aforesaid amount of subject matter is
increased from RMB 5,000 in the first draft to RMB 10,000 in this second draft. In October
2011, the 23rd meeting of 11th NPC Standing Committee reviewed for the first time the
draft revision and solicited public opinions in November 2011. The existing Civil Procedure
Law was adopted at the 4th meeting of the 7th NPC on April 9, 1991, and was amended
according to the Decision on Amending the Civil Procedure Law of the People's Republic
of China adopted at the 30th meeting of the 10th NPC's Standing Committee on October 28,
2007.
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Supreme People's Court Again Comes Up With New Regulations for Clean and Honest
Administration to Prevent Conflicts of Interest (Source: Supreme People’s Court,
April 5, 2012)
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For the purpose of further regulating the conduct of court personnel and preventing the
personal interests of court personnel from conflicting with public interests, the Supreme
People's Court recently published the Several Regulations on People's Courts' Implementing
the Guidelines to Clean and Honest Administration to Prevent Conflicts of Interests (the
"Regulations™).
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The Regulations contain a total of 24 provisions and specifically consist of eight
aspects: prohibit using official power and influence of one's position to seek illegitimate
interests; prohibit engaging in for-profit activities without permission; prohibit providing
guarantees for others' economic activities; prohibit buying and selling stocks or carrying out
other investments in securities in violation of relevant rules; prohibit taking up part-time
jobs in economic entities or social organizations or being remunerated for part-time jobs in
violation of relevant rules; prohibit using official power and influence of one's position to
seek benefits for specific related persons; prohibit giving one's spouses and children free
reign to engage in activities that may give rise to a conflict of interests in areas and business
areas under one's jurisdiction; prohibit interfering with and intervening in market economic
activities in violation of relevant rules.
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SPC's 2011 annual report on IP cases published (Source: RMFYB.chinacourt.org,
April 20, 2012)
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On April 19, 2012, the Supreme People's Court (SPC) issued the Annual Report of the
Supreme People's Court on Intellectual Property Cases (2011), which systematically sums
up the trial standards, judging methods and judicial policies for intellectual property (IP)
and competition cases tried in 2011 and demonstrate the same to the public. According to
statistical data in this Report, IP cases admitted by Intellectual Property Division of the SPC
amounted to 420 in 2011, a year-on-year increase of 34.19%; IP cases in the trial, including
46 carried over cases of 2010, totaled 466 in 2011, and a total of 423 IP cases were closed
in 2011. This Report pointed out that there were six characteristics of the IP and
competition cases trialed by the SPC in 2011, including that patent and trademark
administrative cases, cases involving authorization of patent and trademark in particular,
increased rapidly in number and proportion.
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Supreme People's Court Establishes Two Survey Bases for Judicial Protection of
Intellectual Property in Medical Industry (Source: People’s Court Daily, April 24,
2012)
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For the purpose of strengthening the operational guidance and survey of trials
concerning intellectual property in medical industry, the Supreme People’s Court recently
issued the Decision of the Supreme People’s Court on Establishing Survey Bases for
Judicial Protection of Intellectual Property in Medical Industry and Increasing
Demonstration Local Courts for Hearing Cases Involving Intellectual Property and
Theoretical Research Bases and Survey Bases for Judicial Protection of Intellectual
Property (the "Decision™). According to the Decision, China will establish survey bases for
judicial protection of intellectual property in medical industry in Jiangsu Taizhou
Intermediate People’s Court and Lianyungang Intermediate People’s Court.
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ARBITRATION DEVELOPMENTS
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Beijing Arbitration Commission implements a suite of institutional innovations,
opening a new chapter for just and fair arbitration at the institution
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In 2011, Beijing Arbitration Commission (“BAC”) heavily promoted a suite of
institutional innovations around the core objective of fair and just arbitration, such as
strengthening its management of the procedure for submission of arbitration files, and
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formulating internal rules for submission of arbitration files; strengthening the search
function of the computerized case handling system with regard to the same parties;
re-developing the case handling system, and laying an emphasis on timely input of case
information by the case-handling secretary to standardize the case handling; putting a
special premium on the professional skills and training of arbitrators, and stipulating that
only arbitrators who have undergone professional training and met certain standards could
be appointed to serve as chief arbitrator and sole arbitrator; strengthening the various
functions for the on-line office system of arbitrators, making the work interface between
arbitrators and case-handling secretaries more transparent; strengthening internal training
and educational exchanges for case handling secretaries, to improve their professional
development both in terms of procedural and substantive aspects.
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It is worth special notice that the application and adoption of computer software
management system at BAC truly reflects the spirit and concept of the rule of law, and it
safeguards the objectivity and authenticity of the basis of management, ensures a highly
transparent and standardized system that prevents under-table dealings, and forms process
flows for arbitration rules, and promotes an enforceable, irreversible living system with
majority participation.
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Such institutional innovations enable BAC to more forcefully safeguard the legitimate
interests of the parties, ensure sound development of arbitration rules at BAC, and further
promote more just and efficient arbitration proceedings. The arbitrators at BAC conduct just
and rational arbitration proceedings, and have won widespread trust and confidence of the
parties, and extensive respect of the court system at each level.
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Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China,
with branch offices or alliance partners in Shanghai Wuhan Chengdu Jinan Chongqging Tianjin Ha'erbin
Zhengzhou Yinchuan Xining Xiamen Hangzhou Haikou Shenzhen Nantong Guangzhou Changchun Xi’an
Shenyang Hohhot Nanjing Changzhou Wuxi Qingdao Lanzhou Fuzhou Nanning Taiyuan Dalian Changsha
Jilin Zhoushan Hefei Nanchang Suzhou Hong Kong Taipei Moscow Singapore Paris Seoul Washington Tokyo
New York Chicago San Francisco Toronto Mexico St. Paul Lima London Brussels Berlin Amsterdam Madrid
Stockholm Dubai Cairo Cape Town Abuja Tel Aviv Sydney.
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Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the
Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution
and enforcement:

(1) SERBHISFWNARE |

Negotiations in the course of dispute resolution and settlement of disputes;
(2) IFELEEES ;

Pre-action legal consultancy;
(3) IFRIEEEUE ;

Pre-action investigation and evidence-gathering;

(4) HERS;

Preservation of evidence;

6) WrHRE

Preservation of assets;

(6) IFR(hEE ;

Representation in litigation and arbitration proceedings;
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(7)  HPEERESEENBIEEHIT ;
Enforcement of effective legal instruments of the PRC courts;
(8) HEMBENNE (NFEEMREFRZHIEERS ) EXERIVESIHIT ;

Enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

) BB, RIRESERENEEBEFENFRASHIT ;
Recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

(10) SMEMtEFHGRIEFERIFNFIHUT ; K

Recognition and enforcement of foreign arbitral awards in China; and

(1) EFFRERLSERAEAEXRER.

Legal risks management based on our practical experience in dispute resolution.
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