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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in connection with China, as well as our practical experience therein. However,
this publication should not be treated as a substitute for a formal legal opinion in individual cases. If you have
received this publication more than once, or would like to subscribe or unsubscribe to this publication, or
follow up on any issues raised in this publication, please be in contact with the lawyer you usually deal with at
Dacheng Law Offices.
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REVERE G SHERBIE RN CRIF: BHI, 2013410 A 22 HD
SPC to Release Detailed Rules on Application of Guiding Cases (Source:
www.legaldaily.com.cn, Oct. 22, 2013)

2013 10 B 19 H, &R ARZERBEXATAEZTR, BSURGINERANEE
te, BRIEAEIEKEXTEERL, MitSEFRIBFFYIES.

On October 19, 2013, the related official of the Supreme People's Court ("SPC") said
that the detailed rules on application of guiding cases have been drafted and opinions are
being sought from the related parties at present. They are expected to be released at the end
of this year or at the beginning of next year.
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The SPC released Provisions of the Supreme People's Court on Guiding Cases Works
(the "Provisions™) on November 26, 2010 and released 16 guiding cases in four batches
respectively on December 20, 2011, April 14, 2012, September 26, 2012 and January 31,
2013. In the process of promoting the system of guiding cases, the problem of validity of
the guiding cases is also showing. According to Article 7 of the Provisions, people's courts
of all levels shall carry out trials of similar cases with reference to the guiding cases issued
by the SPC. The validity of the term "reference” will be specified in the detailed rules on
application of guiding cases.
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REAREBREA (R TUISEERAT AN R I IN5E A IE "L AR Rk A 1S T
HTERY CRIE: ANRIERBEHKR, 20134 10 B 29 HD
The Supreme People's Court Releases Several Opinions on Earnestly Implementing
Justice for the People, Greatly Strengthening Judicial Justice and Continuously
Enhancing Judicial Credibility (Source: rmfyb.chinacourt.org, Oct. 29, 2013)

HH, &eARZEREZH KEEAREBRX FYISEERITEIAARKIIMELQIES]
ERRESAEAENINETERLY B

Recently, the Supreme People's Court released Several Opinions of the Supreme
People's Court on Earnestly Implementing Justice for the People, Greatly Strengthening
Judicial Justice and Continuously Enhancing Judicial Credibility (the "Opinions™).

GBI X E5, 45 DFE. EREFRARZEFRRE M A RBEARXF
FNEIAREBR TERFERAF AT, VISRBRITEAAR, RAOMBALERZE, &
KRB RNARNGE ], RAOLFEARERIREEIER.

The Opinions, including nine parts with 45 articles, require the people's courts at all
levels to actively response the new requirements and new expectations of the people for the
work of the people's courts in the new period and to earnestly implement justice for the
people, to greatly strengthen judicial justice, to continuously enhance judicial credibility
and to give full play to the functions of the people's courts.

CBIY 5818, FSRARZERZCFICEERTRER, KERAEZNRN
KRR NEXEREFATLIESHSAFENRME, VISSRESEAITHEIRIAN
F, RNEMRIFIARSEO#EER, RIRRSERFIRBERESIHN, AU HEAN
IFINMESEHEE, VISKRERIEANIRIAKLA.

The Opinions emphasize that the people's courts at all levels shall innovate and
implement the measures for the convenience and benefit of the people and earnestly
enhance the practical effect of justice for the people and that they shall carefully lay
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emphasis on the combination of judicial adjudication and the social life, earnestly safeguard
the parties to exercise the litigation rights and continuously enhance the establishment of
service window so as to actively improve the practical effect of measures for the
convenience and benefit of the people, to effectively strengthen the guidance on and
assistance in the litigation of the parties and earnestly reduce the litigation costs of the
parties.

Top
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SPC Releases Several Opinions on Further Strengthening Construction of the Team of
the People's Courts under the New Situation (Source: rmfyb.chinacourt.org, Nov. 4,
2013)

EH, B ARZERES KKXTHEL TH—LIMRBARZRMNMIZRNETE
Y ELY).

Recently, the Supreme People's Court ("SPC") released the Several Opinions on
Further Strengthening Construction of the Team of the People's Courts under the New
Situation (the "Opinions").

CBRIY &3t LA FE, BEFEATNEARZERMNIZRNEZME. &
B, ARZEBRMNMLZERNIESEE. BRESMERER, MaEBEBURER, M
sBIEML. ik BRAfeE%, MBEMSIEFEIR, MBRTHEEILE, MRER
SEETE, MR LER, MEERAMER, MaEXERMEREGER, MR
HARSEFENR-

The Opinions contain 11 aspects in full, involving such contents as the importance and
urgency of strengthening construction of the team of the people's courts under the new
situation, the guiding thoughts, objectives and tasks as well as basic requirements of
construction of the team of the people's courts, enhancing the ideological and political
construction, reinforcing formalized, specialized and professional construction, intensifying
construction of leading group, strengthening the cadre management, strengthening the
Party's construction of the people's court, enhancing the cultural construction of the people's
courts, strengthening the foundation construction of grassroots, strengthening the
construction of work style and an incorruptible government and intensifying the
organizational leadership.

KBy PR, ZATRBERWREAESMERLCER. BAERA: 3#
R ERWIRERRER, RREDEZESHREFIE, MBEASZ2RIP, #HRIE
MAFEEBERUFRMNTHRBEFGIE, MR XS IRE.

The Opinions specifically emphasize on reinforcing the professional construction with
the improvement of job security as a key point. The specific measures are: pushing the
perfection of the policies and measures for the improvement of job security, exploring the
establishment of the judge security system to enhance the protection of personal safety and
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promoting the establishment of the salary and welfare system conforming to the
professional characteristics of the judge to intensify the guarantee of the professional risk.

Top
R R AT R RIA MBI CRYE: MEZHM, 20134 11 B 20 H)

SPP Issued Rules for Supervision of Civil Procedures (Source: newspaper.jcrb.com,
Nov. 20, 2013)

Ea ARRERLZMCARKRERRFIFIZGEENN GX17)> (AT EIRCGRN]),
B 11 B 19 B T.

The Supreme People’s Procuratorate has issued the Rules for the Supervision of Civil
Procedures by People’s Procuratorates (for Trial Implementation) (the "Rules™) which will
come into effect as of 19 November.

CHLIY #1157 124 5, 2ERHROEEE RN, SMRFIRIVENFTMEHRITT
k. EIREEE L, SANREBTENENERFR. FE. ARBIEE, XHH
EFHRBEAARERTANEEMNHTESINGEE, FatTBERF BEHH
MBEERF, BTN AREGEREFHFESNMRERITEDHITEENTIER. &
BWEAXELE, REFRFMEFAENREZEESX#HIT T2, BHTTEEL
REZWNREFENREF. EREFEL, XRBRIXASZEFNEHIT TIE,
PR® TIERA &M FREFFRIERE,

The Rules, consisting of 124 articles in 11 chapters, comprehensively implement the
principle of supervision according to law and give more detailed explanations for new
provisions in the Civil Procedure Law. As for the supervision scope, the Rules set out
special chapters separately for the supervision of effective judgments, ruling and mediation
statements, violations committed by judicial officers in trial procedures, and the execution
of civil cases, with detailed conditions, methods and procedures for supervision, so as to
establish a new structure for the supervision of civil proceedings and execution activities of
people’s courts. As for supervision methods, the Rules categorize the prosecutorial
suggestions, a supervision method stipulated by the new Civil Procedure Law, into different
types with different conditions and procedures. As for supervision means, the Rules specify
the investigation and verification by people’s procuratorates and other relevant contents,
with clear application conditions, examination and approval procedures, and operation
processes.

Top
BEERMA (B ZHEHRIEATF=ZRFERE CRIE: P EEREMN, 2013 4
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Supreme Court Issues Opinions to Promote Construction of Three Major Platforms
for Judicial Publicity (Source: www.chinacourt.org, Nov. 28, 2013)
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The Supreme People’s Court has released the Tentative Provisions of Beijing
Municipality on the Management of the Sale of Home-based Commercial Residential
Buildings (Draft for Comments) (the "Opinions™) with effect from the date of issuance.

BRI 8fFEAEDES 235, HEZARTUT: (&) EHFHREERE2ER
o HHREEERARZERELR. EF. L. 8. BEAFRINTEFEN
BEBTNHITER. (D) HEHBAXBEEREE L. (Z) HERTERLER
Fo BITERRARZREHITEREPENZLER
The Opinions consist of 23 articles in five parts, including the following content: (1)
promoting to information about the trial process to be made fully public. Such information
refers to various static and dynamic information produced during the legal proceedings
including case filing, court hearing, hearing of witnesses, panel discussion, sentencing, etc.
(2) promoting case judgments to be made fully public; (3) promoting law enforcement
information to be made fully public. Such information refers to various types of information
produced by the people’s courts during the law enforcement process.

Top
BEVER AN RIERAELBRM AAEACBHIE CRIE: PEEREM, 2013 4 11
A28 B)
Supreme Court Issues Provisions on Online Issuance of Judgment Documents by
People’s Courts (Source: www.chinacourt.org, Nov. 28, 2013)

B ARARBAIAZH <KX TAREREEBREMAMBAXXBHIMEY ATH
R CHREY) . <FLEY ¥ H 2014 £ 1 B 1 BT,

The Supreme People’s Court has released the Provisions on the Online Issuance of
Judgment Documents by People’s Courts (the "Provisions™), which shall take effect as of 1
January 2014.

CREY ARARZREEBRMNARHAX PN EE M. <REY BHUKARE
K, Br4TIFERIN, ARERNEDHAX BN ZHEEERM . ARZAFAEH
AXBAEEBEM M 4 MEEZ: 1. PRERBE. DPARRLE; 20 BRARK
FANEELEN; 3. WERATRERN; 4. HttREEEERN AR

The Provisions ensure the comprehensiveness of judgment documents released online
by people’s courts. Under Article 4 of the Provisions, the people’s courts shall release
online their effective judgment documents except in four circumstances, including: (1) those
involving the State’s secrets and personal privacy; (2) those involving the illegal conduct
and crimes of minors; (3) those being settled by way of mediation; (4) others that are
unsuitable to be released online.
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BREVEBDLRKIER AR5 5| XK REREREE TR CRIE: www.court.gov.cn, 2013
11 H20H)

The Supreme Court Designates Jurisdiction for Civil Compensation Cases Caused by
Everbright Securities’ Insider Trading (Source: www.court.gov.cn, Nov. 20, 2013)

Ea ARZERBRT 2013 £ 11 B 15 H& W <X FAKXNIESRBERAF “8?716”
BRI ANMREBERMHEEEENBED A TEIR CGBED), BXEKIES “8?167
NBERXZ5IANREBRERN, AREZREEZENNAEEZEIMIEL BHENE.

On 15 November 2013 the Supreme Peoples' Court released the Circular on
Designating Jurisdiction for Civil Compensation Cases Caused by Insider Trading in
Everbright Securities on 16 August (hereinafter referred to as the Circular), which gives
clear regulations on how the people's court should accept and handle civil compensation
cases triggered by insider trading in Everbright Securities on 16 August.

CGRFD B, BIFANFEILIFEEEEZRSNARIES QARELNIT
BULSTRENRYE, DUTERASTIREBIANNEEZTHRERESENGE . SBEREN
M, RESBMIFIASE LB IRIA T XAARZEZFRRRERFIRIAN, ARERNHEZIE.

The Circular clearly points out that the people's court should accept civil lawsuits
lodged by plaintiffs undertaking independent or joint action according to the administrative
penalty decision made by CSRC against Everbright Securities, and on the grounds of losses
of lawful interests caused by illegal activities confirmed by the administrative penalty
decision.

CRFY FFRl5a1E, RIE CPEAREMERFIFNE B=TLFNNEBE
. BiAK. EETARBNRENT. R HNEFRHKPRAREREN—
HEBRE R

Moreover, the Circular specially emphasises that, according to Article 37 of the Civil
Procedure Law of the People's Republic of China, the intermediary people's courts in the
municipalities, municipalities with independent planning and special economic zones where
the governments of provinces, autonomous regions and centrally administered
municipalities are located, have been designated as the courts of first instance.
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ARBITRATION DEVELOPMENTS

FPIE PRSP B S XL ORIR: _E#UESRR, 20134 11 A 6 HD
SAC established the linkage mechanism of arbitration and mediation (Source:
Shanghai Securities News, Nov. 6, 2013)

PEIEFU NS 5 BEIERMHEZERSZBLBEEERDIL. FRMAERSER
MNEEERE, PILHERHOEBRIINENS, SEANFERIBERDCEERRN
MESK, ATAEAERMEZRIERF AR ERPREORT, T AR R RS
Th.

The Securities Association of China (SAC) on November 5 signed a strategic
cooperation framework agreement with Beijing Arbitration Commission. After establishing
the cooperation, for the cases successfully mediated by the mediation center of SAC, the
parties intended to strengthen the legal validity of the mediation agreement may apply to
Beijing Arbitration Commission for making such mediation agreement into an arbitration
award, granting the compulsory enforcement power to the mediation results.

Top

DACHENG
8 LAW
OFFICES

KRR % 55 o



R [l - B A R k- 28 28
Dacheng China Law Newsletter-Cross-border Dispute Resolution-Issue 28

& Please consider the environment before printing this paper

KEARIMES AT 1992 F |, RILNEKNGESHRITES Mz —. ARSERREILR | #5
FESANEHMEEERSME , £KEF. Kb, BN BXR. 8N, TN IBRE. B0, full.
BIE. BA. S fie. B, mE. xR, mT. mEi. AxG. 7K 88, 8. HE. &
Yl EIlL . KR R, EM. iR, B8RS, &5, Bl Bk AT R &M,
. ¥, FE. adt. ZEEL Fn. BR. BR. £EWm. RR. 449, ZmE. Bsl. £
0%, =S, RS, 5, 8. HEE/R. 18K, BT, DEE. HES/RE. B,
T, AEH. WmE. SR, BRFHMHIRE D I EX R,

Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China,
with branch offices or alliance partners in Changchun, Changsha, Changzhou, Chongging, Fuzhou,
Guangzhou, Harbin, Haikou, Hangzhou, Hefei, Huangshi, Jilin, Jinan, Kunming, Nanchang, Nanjing,
Nanning, Nantong, Inner Mongolia, Ningbo, Qingdao, Shanghai, Shenyang, Shenzhen, Sichuan, Suzhou,
Taiyuan, Tianjin, Wenzhou, Wuhan, Urumgi, Wuxi, Xiamen, Xi’an, Xining, Yinchuan, Zhengzhou, Zhoushan,
Zhuhai, Hong Kong, Taipei, Moscow, Singapore, Paris, Seoul, Washington, Tokyo, New York, Chicago, San
Francisco, Toronto, Mexico, St. Paul, Lima, London, Brussels, Berlin, Amsterdam, Madrid, Stockholm, Dubai,
Cairo, Cape Town, Abuja, Tel Aviv, Sydney.

FURRSEFHUTRARRANERAEWSS , KBS (IWMEESES) (ALB ) 2009 FE“Y
IRRIRIBITRSETAR”. KR LIBTHEKIGERRSWE |, BBEFEN. St EREES
E&it R EEERSMENECERMEXKAIFN, REEF VAR SEE AT LRSI TE
2RSS -

Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the
Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution
and enforcement:

(1) SRRPH SN |

Negotiations in the course of dispute resolution and settlement of disputes;
(2 IFELAEES

Pre-action legal consultancy;
(3) IFRIEEEULE ;

Pre-action investigation and evidence-gathering;

(4) IHERE

Preservation of evidence;

6) WrERE

Preservation of assets;

(6) IFIAMPELAIE ;
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Representation in litigation and arbitration proceedings;

(7)  PEERESEENBIEEHIT ;
Enforcement of effective legal instruments of the PRC courts;
(8) HEMBENE (NFEEMREFRZHIEERS ) ERERIVESIHIT ;

Enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

9) B, RIRESERENEEBEFENFRASHIT ;
Recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

(10) SMEMrEFHGRIEFERIFNFIHUT ; R

Recognition and enforcement of foreign arbitral awards in China; and

(1) EFFERLSERAEAEXRER,

Legal risks management based on our practical experience in dispute resolution.
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