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MSA Promulgates the Circular on Strengthening the Credit Management for the
Agency Business of Permits for the Arrival and Departure of Vessels
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On November 5, the Maritime Safety AdministratiSMEA") promulgated the
Circular on Strengthening the Credit ManagementherAgency Business of Permits
for the Arrival and Departure of Vessels, requirthg agents engaged in the business
of vessel arrival and departure permits to strezigtine information management, to
improve the professional qualities of the agentsr@mforce routine supervision.

According to the Circular, authorities shall, witkference to the Guidelines of
Credit Management for the Agency Business of Pearfoit Arrival and Departure of
Vessels, collect the information of the agents gimgain the business of vessel arrival
and departure permits in the respective jurisdigtend enter the agent information at
hand into the vessel dynamic management systemthar onaritime information
system by December 31, 2012 to establish datalbdsanwhile, the name list of
agents shall be published in a uniform format apdated without delay on the

external network of the authorities.
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Public Comments Sought for the Administrative Measures for the Warehousing
Industry (Draft for Comments)

WA ME, BEHAHT <ot bERpk EXERR)> AFERE
Wy, At A TFAEREN, #IEHHA 2012412 A 14 H,

ENREHE, CRZ2EAVEME 30 HANE Y HBETLEELH T HES Y

sl

FERERER. RECHEMSH LY, B REHEHLELAERE LS, K

m\\«

WAt EL B % &, RAEA & Kk A TR, RILF 45 1
TREARAE EREAIEHR. RECEMTMESHDLL, NEHGRBEANTCE

LGB R AR Py 2 e

On November 14, the Ministry of Commerce ("MOFCOMiYomulgated the
Circular on Seeking Public Comments for the Adnimaisve Measures for the
Warehousing Industry (Draft for Comments). The M@HL is seeking public
comments, and the closing date is on DecemberQi®.2

According to the Draft for Comments, a warehousamgerprise shall file its
enterprise information with its local competent ecoence authority for record within
30 days after its registration. An enterprise paowy warehousing services shall keep
confidential of the commercial information for thensignor, ensure the safety of the
goods during the warehousing without any loss, talger or damage, and guaranty
that the inventory of the stored goods is true aocurate. An enterprise providing
warehouse leasing services shall agree with theedesn the safety responsibility

which incurs during the use of the leased warehouse
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IMO's Several Amendments such as the Revised International Convention for the
Safety of Life at Sea, 1974 Come into Force
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On November 15, the Ministry of Transport ("MOT%sued the Announcement
([2012] No. 53) to promulgate several amendmentshef International Maritime
Organization ("IMQO"), such as the revised Interoagil Convention for the Safety of
Life at Sea, 1974 (the "ICSLS"). The said amendm&dre deemed as being given
tacit consent on July 1, 2012, and will come indecé on January 1, 2013 and be
binding upon China.

As a contracting party to the ICSLS, China has proposed any counterview
against the aforesaid Amendments since its adapfiberefore, the Amendments

shall have binding force on China. We hereby anneuhe Chinese versions of such

amendments, and please implement them accordingly.

Y BT 5 B F LB IR (AR SW &5 & i i LAES P B0 )

Five Ministries including MOF and MOFCOM Promulgate the Administrative
Measures for Comprehensive Performance Appraisal of the Pilot Program in the Modern

Service Sector
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On November 12, 2012, the Ministry of Finance ("MQRhe Ministry of
Commerce ("MOFCOM") and other three ministries putgated the Administrative
Measures for Comprehensive Performance AppraisahefPilot Program in the
Modern Service Sector (the "Measures").

The Measures specify that the performance appraighle comprehensive pilot
program in the modern service sector will be graboledhe quantitative method, and
the results of performance appraisal will be linkiaectly with the support funds of
the central finance. The performance appraisal egller 100 points, among which
the appraisal on the organization of the pilot paog the construction of the pilot
project, the integration and innovation of the fyralicies and the realization of the
performance target will cover 25 points respectivéhe performance appraisal can
be conducted by the methods of appraisal by reteaathorities, by an entrusted third

party institution and by the entrusted experts, etc

KFEREHL (KBRBEH RN GHE) F3 1 THARUKE

MOF Solicits Opinions on the Three Special Contingency Plans Including the

Contingency Plan for Guaranteeing the Waterway Transportation of Grain
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On November 30, 2012, the Ministry of Transport OM'") distributed the
Contingency Plan for Guaranteeing the Waterway Spartation of Grain, the
Contingency Plan for Guaranteeing the Waterway Spartation of Crude Oil and the
Contingency Plan for the Waterway TransportatioimNoh-key Materials to seek for

comments and the closing date is on December 2.201

HER M B L 2013 TFEF B ZZEXP LY SR b2

General Administration of Customs Announces the Schedule on Standards of the
Place of Origin of Newly-Added Goods Entitled to Zero Tariff Preference in Hong
Kong and Macao in 2013
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On November 30, the General Administration of Costassued the Schedule on
Standards of the Place of Origin of Newly-Added @®dEntitled to Zero Tariff
Preference in Hong Kong from January 1, 2013 aedSithedule on Standards of the
Place of Origin of Newly-Added Goods Entitled tor@erariff Preference in Macao
from January 1, 2013.

Simplified names of goods are used in the two salesd and the scope thereof
is consistent with the goods of correspondingftaaties under the Import and Export
Tariff of the People's Republic of China in 2012eTschedules shall be effective as of

January 1, 2013.
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MOF and SAT Promulgate the Supplementary Circular on the Taxable Services
Scope and Several Other Tax Policies in the Pilot Collection of Value Added Tax in Lieu
of Business Tax in Transportation Industry and Some Modern Services Industries
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On December 4, the Ministry of Finance ("MOF") ahd State Administration

of Taxation ("SAT") promulgated the Supplementaic@ar on the Taxable Services

Scope and Several Other Tax Policies in the PilmteCtion of Value Added Tax in

Lieu of Business Tax in Transportation Industry &mie Modern Services Industries

(the "Circular"), effective as of December 1, 208less other provided in Article 3

thereof.

The Circular specifies a series of relevant taxicped, for example, the

value-added tax (VAT) shall be collected under itieen "Assurance Services" for

7
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construction drawings review services, environmergasessment services and
medical malpractice appraisal services, and urteitem "Consulting Services" for
bookkeeping agent services.

According to the Circular, for the services of spartation to and fro, or within
Taiwan, Hong Kong and Macao provided by pilot tapgya of the area subject to the

pilot collection of VAT in lieu of business tax,meVAT rate shall apply.

HH IR (R “1 =2 %))

State Council Prints and Distributes the 12th Five-Year Development Plan for the
Service Sector
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On December 1, 2012, the State Council printed distiibuted the 12th
Five-Year Development Plan for the Service Sedtw (Plan").

The Plan states that efforts shall be made to etieally develop the capital
market by improving multi-level capital market syt and promoting the
establishment of national Over-the-Counter ("OTQ@4iprkets, to accelerate the
development of bond market by improving the vaeetsystem of bulk commodity
futures and financial futures, to give full play tbe functions of the insurance
industry by actively developing liability insuraneed credit insurance and exploring
the way to establish catastrophe insurance systgmposted by national policies, and

to innovate insurance marketing services by pramgotithe differentiation
8
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development of small and medium insurance compangggilating and developing

insurance age.
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Maetsk prepates to taise the price to deal with the strikes of the east coast
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Cosco Shipping have established its branches in Europe and America
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The orders for ships worldwide seem to be picking up in November
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The top teaching and training ship is put into use, which can provide marine prctice

for one hundred and sixty students at the same time
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The largest 5,800-ton fishery patrol ship is delivered for use and will go to East
Sea for protection and fishery

12 A 11 B, 5800 "% “# E# B 206 " ANF| KB MU RE BT,
EIREE T E B 206 A E ARG N BT T 5], REEIK G A RIRFE KA iR
o E R 206 fENF o B B ORI BN, Rk R E R IR AT I A S

o E] B 206 AR R E B AT ROA. MR R BN KA BB —. %8
KAFNG, B3t — PRI+ EEE L B A R Aufodrim EARPE sk 7, R
BEPFERAENGEREFEMFEE A, EFEETEEYEFHF. £ EXE
R AT EEE Lo

MR R TR, HTRELMBREERERER D 6w
e R B IR, WIS AR R b A A A S R TR, B R An s AL 2

FE, MATEBRBIANNE, BHEEFHALEREABRALE,

14



g fiizk (SOUTHEAST ASIA SERVICE): 893.69 (20124 12 B 14 B)

14 #r CASE STUDY

I BB IFFEAS, BRI T A E

[ % 54 7] Pointsto Note

AR BT AT BIE 45 18 308 SRR LR A S B A, 2R A R T8 BT o A
AL BRI T I 4, ERA NI EGFIT, ML B Bk
i BT A 1 B

The certificate of ownership records the joint ownership has legal effect against a
third party, however, the validity of internal shares of co-owner shall rely on the internal
agreement between them.In the absence of an internal agreed agreement, the shares of
each co-owner shall be determined by the ratio of contributions.
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COGSA can contractually kick in only after carrier takes custody

BySteve Block (Foster Pepper PLLC)

Much case law has followed recent high court developments regarding applicability of the
U.S. Carriage of Goods by Sea Act (COGSA) to connecting or preceding land-based
hauls. But just how far back or forward can those standard Paramount and Himalaya
Clauses extend COGSA to losses? The U.S. District Court for the Southern District of
Florida recently took a look at that issue in the context of freight that was stolen by an
imposter who identified himself as an ocean carrier’'s subcontracted truck driver assigned
to dray a load to port. Neither the ocean carrier, nor anyone it actually had engaged, ever
touched the freight before it was stolen.

Shipper Circuit Zone engaged forwarder FEI Logistics to arrange transit of cargo from
Florida to Trinidad. FEI, in turn, booked the freight with ocean carrier SeaTruck, which
provided a container for the freight at a warehouse FEI also had arranged. Somehow, the
imposter learned the freight's booking number, identified himself as a SeaTruck driver,
and convinced the warehouse to release it to him. Circuit Zone’s subrogated insurer sued
in Florida state court to recover the some 243 grand it paid its insured under its policy. It
alleged that SeaTruck negligently allowed a thief access to information enabling him to
convince the warehouseman to give him Circuit Zone’s goods. SeaTruck removed to
federal court, citing admiralty jurisdiction under COGSA.

The insurer moved to remand, claiming COGSA never kicked in, and there was no other
basis of federal jurisdiction. Why should COGSA apply, when neither the ocean carrier,
nor any of its agents, ever even touched, much less had custody of the freight? SeaTruck
hadn’t issued a bill of lading (the freight was stolen before it could do so), although the
parties agreed that SeaTruck’s standard bill of lading, had it been issued, contained a
Clause Paramount extending COGSA to the ocean carrier’s land-based service providers.
This renders the bill of lading’'s terms applicable based on the parties’ actual
understanding of contractual terms intended to govern the transport.

Resisting remand, SeaTruck urged that COGSA can be, and typically is, contractually
extended to drayage operators. It saw no reason why that extension shouldn’t apply to
claims for pilferage that take place before freight actually reaches a vessel when they
involve the dishonest acts of a trucker.

But as the insurer argued, and the court agreed, no previous decision has ever extended

COGSA to a point prior to when a ocean carrier or any of its agents ever touched the

freight. Here, the imposter was not a SeaTruck agent, even though he claimed he was.

COGSA s first and foremost intended to cover losses occurring “tackle to tackle,” or

between the times when cargo crosses a vessel's rail during on- and offloading. In other

words, “custody and care and handling” of cargo are trigger points of the statute’s
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applicability. Its capacity to be contractually extended beyond its location aboard a vessel
is still defined by possession in the hands of a vessel operator's agent engaged for
purposes of effecting a service essential to the ocean haul. While cases hold COGSA can
be extended to “pre-loading,” at least in the court's view, all such cases were
post-custody.

We have to draw the line somewhere about applicability of a liability statute designed for
ocean cargo. By SeaTruck’s interpretation of prevailing law, ocean carriers could extend
COGSA to any point they wish, such that any kind of wrongdoing resulting in lost or
damaged freight would be subject to federal admiralty jurisdiction. That's just not the
statute’s intent, even recognizing the modern realities of multimodal shipping. The
threshold of actual custody by a carrier or its agents provides a “practical limit,” one that
can easily be understood and applied, as to how far COGSA may be extended. The court
also noted that even were it possible for a carrier to extend COGSA to an imposter's
alleged theft of freight, SeaTruck’'s standard bill of lading didn’t go that far, at least not
clearly, and any ambiguity in a contract will be interpreted against its drafter.

This case properly goes back to state court, which is fully qualified to analyze a tortious
negligence claim without impacting the national uniformity in maritime law which federal
admiralty jurisdiction seeks to ensure. The ultimate significance to these parties may be
that COGSA's package limitation of liability won't apply either.

Ref: Underwriters at Interest under Bailee Insurance Police No. 09RTAMIA1158 as
assignee of Circuit Zone, Ltd. v. SeaTruck, Inc., et al.[Vi], 858 F.Supp.2d 1334 (S. D. Fla.
2012).

December 4, 2012

FJE: http://www.forwarderlaw.com/library/view.php?article_id=857
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