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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in connection with China, as well as our practical experience therein. However,
this publication should not be treated as a substitute for a formal legal opinion in individual cases. If you have
received this publication more than once, or would like to subscribe or unsubscribe to this publication, or

follow up on any issues raised in this publication, please be in contact with the lawyer you usually deal with at
Dacheng Law Offices.
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SPC Announces the Reply on Whether the Sole Proprietorship May Be Liquidated by
Referring to the Bankruptcy Liquidation Procedures under the Enterprise
Bankruptcy Law (Source: rmfyb.chinacourt.org, December 18, 2012)

2012 F 12 A 11 H, e ARERAT (BREARZERXTPIAMRBELWERE
BRAIUSRERA LU EZAENK = FEZFNHEY, B 2012 F 12 A 18 BiElk
To

On December 11, 2012, the Supreme People’s Court ("SPC") announced the Reply on
Whether the Sole Proprietorship May Be Liquidated by Referring to the Bankruptcy
Liquidation Procedures under the Enterprise Bankruptcy Law which shall come into force
as of December 18, 2012.
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According to Article 135 of the Enterprise Bankruptcy Law of the People's Republic of
China, where any sole proprietorship cannot repay the debts due and its assets are not
enough to liquidate all the debts or are obviously insolvent, it may be liquidated by referring
to the bankruptcy liquidation procedures under the Enterprise Bankruptcy Law.
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According to Article 31 of the Law of the People's Republic of China on Sole
Proprietorship Enterprises, after the people’s court rules, by referring to the bankruptcy
liquidation procedures, to close the liquidation procedures for the sole proprietorship, the
creditors of the sole proprietorship may still make a claim for the unpaid against the
investors.
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SPC Promulgates the Interpretations on Several Issues on the Application of Law in
Hearing the Cases of Compensation for Road Traffic Accident Damages (Source:
www.spc.gov.cn, December 21, 2012)
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On November 27, 2012, the Supreme People’s Court ("SPC") promulgated the
Interpretations of the Supreme People’s Court on Several Issues on the Application of Law
in Hearing the Cases of Compensation for Road Traffic Accident Damages (the
"Interpretations”) which will take effect as of December 21, 2012.
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The Interpretations stipulate where any traffic accident results from drunken driving,
unlicensed driving, or driving while intoxicated or is caused by the driver with intentional
purpose, causing personal injury to other persons, the insurance companies shall
compensate the damages within the scope of liability as set forth in the compulsory motor
vehicle third party liability insurance (that is, the compulsory traffic insurance). The
"personal injury™ means the harm caused by the infringement upon the right to life, the right
to health and other personal rights and interests caused by motor vehicle traffic accident,
including medical expenses and mental damages.
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SPC Promulgates the Provisions on Several Issues Concerning the Application of Law
for Trial of Civil Dispute Cases of Infringement of Information Networking
Transmission Right (Source: rmfyb.chinacourt.org, December 27, 2012)
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On December 17, 2012, the Supreme People’s Court ("SPC") promulgated the
Provisions on Several Issues Concerning the Application of Law for Trial of Civil Dispute
Cases of Infringement of Information Networking Transmission Right which will take
effect as of January 1, 2013.
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Pursuant to these Provisions, the provision by the network users or the network service
providers of the works, performance, audio and video products with their information
network transmission right enjoyed by the other right holders through the information
network without the permit of the right holders will constitute infringement upon the
information network transmission right, unless otherwise provided by the laws or
administrative regulations. If the network service providers instigate network users to, or
help them, infringe the information network transmission right when providing the network
services, such network service providers shall bear joint and several liabilities for the
network users’ infringement of the information network transmission right.
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SPC Promulgated the Provisions on Several Issues Concerning the Application of Law
for Cases Pending upon Implementation of the Revises Civil Procedure Law (Source:
www.spc.gov.cn, December 31, 2012)
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On December 28, 2012, the Supreme People’s Court ("SPC") promulgated the
Provisions on Several Issues Concerning the Application of Law for Cases Pending upon
Implementation of the Revised Civil Procedure Law (the "Provisions™) which will take
effect as of January 1, 2013.

REY LETHESERARZERCEZENIE 2013 £ 1 B 1 HARGEH, &
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The Provisions establish the general rules on the application of the revised civil
procedure law for cases pending on January 1, 2013 pursuant to the principle of the "old
substantive law prevails over the new one and the new civil law prevails over the old one™
that is generally accepted in the continental law system and common law system with the
purpose to provide guidance on handling the cases pending on January 1, 2013 in a proper
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manner.
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The Provisions cover eight clauses. The main contents of the Provisions are: firstly, set
out provisions on the general rules for the engagement and application of the new and old
civil procedure law and the effectiveness of the procedural issues that are completed before
January 1, 2013; secondly, specify the detailed rules on the jurisdiction and the
effectiveness of the service for the cases closed by the people’s courts before January 1,
2013, the engagement and application of new and old handling rules that impair the civil
actions, the engagement and application of new and old preservation measures applied
before the acceptance of the cases, the engagement and application of the new and old
provisions on the time limits for application for re-trial, and the engagement and application
of new and old rules for the cases of application for not enforcement of the arbitrational
awards.
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MOFCOM to Simplify Antimonopoly Examination Procedures to Complete
Examination within 30 Days (Source: www.people.com.cn, December 28, 2012)
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On December 27, the Ministry of Commerce ("MOFCOM") had a briefing on their
antimonopoly work in 2012. According to Shang Ming, the Director General of the
MOFCOM Anti-Monopoly Bureau, the MOFCOM has conditionally approved six
applications for concentration of undertakings so far, the most since 2008. To improve
efficiency, the summary examination procedures for concentration of undertakings are
expected to be issued next year, and the relevant case examination is expected to be
complete within 30 days by then.
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It is introduced that after the antimonopoly law took effect, the number of annually
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examined cases of concentration of undertakings has climbed from 17 in 2008 to current
more than 200 every year. The MOFCOM has received 201 applications in 2012 for
concentration of undertakings, and 186 cases were filed, among which 154 were closed,
almost the same number of last year. Among these cases closed in this year, 142 cases were
approved unconditionally, accounting for 92 percent; six cases were withdrawn after being
filed; and six cases of concentration of undertakings, including Google’s acquisition of
Motorola and Wal-Mart’s acquisition of Yihaodian equity, were approved conditionally.
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Guangdong's Shenzhen Announces the Administrative Provisions of Shenzhen Court
of International Arbitration (for  Trial Implementation) (Source:
www.legaldaily.com.cn, December 13, 2012)
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On December 12, the Administrative Provisions of Shenzhen Court of International
Arbitration (for Trial Implementation) (the "Provisions") adopted at the executive meeting
of the Shenzhen government of Guangdong province was officially announced, marking the
release of the first Chinese specific legislation related to arbitration institutions in Shenzhen.
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According to the Provisions, the Shenzhen Court of International Arbitration ("SCIA")
shall, in accordance with the relevant laws and regulations and the Provisions in light of the
actual situation of Shenzhen Special Economic Zone and Qianhai Cooperation Area,
innovate dispute resolution mechanism, and formulate arbitration rules, meditation rules,
negotiation promotion rules, expert review rules and other dispute resolution rules with
reference to the advanced system of international commercial arbitration to provide
alternatives to domestic and foreign involved parties. It shall also establish the mechanism
for cooperating with overseas arbitration institutions to provide certain procedure assistance
and arbitration hearing facilities during the arbitration conducted by overseas arbitration
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institutions in China.
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Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China,
with branch offices or alliance partners in Changchun, Changsha, Changzhou, Chongqging, Fuzhou,
Guangzhou, Harbin, Haikou, Hangzhou, Hefei, Huangshi, Jilin, Jinan, Kunming, Nanchang, Nanjing,
Nanning, Nantong, Inner Mongolia, Ningbo, Qingdao, Shanghai, Shenyang, Shenzhen, Sichuan, Suzhou,
Taiyuan, Tianjin, Wenzhou, Wuhan, Urumgi, Wuxi, Xiamen, Xi’an, Xining, Yinchuan, Zhengzhou, Zhoushan,
Zhuhai, Hong Kong, Taipei, Moscow, Singapore, Paris, Seoul, Washington, Tokyo, New York, Chicago, San
Francisco, Toronto, Mexico, St. Paul, Lima, London, Brussels, Berlin, Amsterdam, Madrid, Stockholm, Dubai,
Cairo, Cape Town, Abuja, Tel Aviv, Sydney.
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Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the
Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution
and enforcement:

(1) SURRBH SR |

Negotiations in the course of dispute resolution and settlement of disputes;
() IFELAEES

Pre-action legal consultancy;
(3) IFEIEAEEUE ;

Pre-action investigation and evidence-gathering;

(4) HERS;

Preservation of evidence;

6) WERE

Preservation of assets;

(6) IFIR(hELER ;
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Representation in litigation and arbitration proceedings;

(7)  PEERESEENBIEEHIT ;
Enforcement of effective legal instruments of the PRC courts;
(8) HEMBENE (NFEEMREFRZHIEERS ) ERERIVESIHIT ;

Enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

9) B, RIRESERENEEBEFENFRASHIT ;
Recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

(10) SMEMrEFHGRIEFERIFNFIHUT ; R

Recognition and enforcement of foreign arbitral awards in China; and

(1) EFFERLSERAEAEXRER,

Legal risks management based on our practical experience in dispute resolution.
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