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#3518 1% REAL-TIME INFORMATION

v REEBRBRAACFEARSCFERMBE G FREENL (E
KEIAR)»

MOT Promulgates the Administrative Provisions on the Declaration for Shipment

of Goods (Draft for Comments)
8F 14 H, REEMPLAT CPEAREME A LD RN FREENE
(EXE W), AAFAEREN, BT Y 2012449 A 15 H.
ERZENABAE, A O R EaHEL, RO RIZA. BoTFARE
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77 TG LA T 9 Ko

S XBEBRWRXAKKTRERE EFER L FRA TR KN E 2D

MOT Promulgates the Circular on Promoting the Smooth and Ordetly
Development of the International Ocean Shipping Industry in China

8 A 14 B, 23 1 35 #ir ¥ K ATk TRt & B B 7 g2 b P ARA 7R B E o
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MOT Promulgates the Announcement on the Revised Opinions on the
Implementation of the Compulsory Scrap System of Transport Vessels
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SAT Promulgates the Administrative Measures on Tax Refund (Exemption) at the
Ports of Departure
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MOT Promulgates the Provisions on Seafarers' Occupational Security (Draft for

Comments)
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SCRT#31, REAL-TIME |INFORMAT ION

< BDI 3% B E A i DURAK R

BDI Index hits a low since its establishment

izl P REER TR T FEMETHKARE, EOXRMELEEL
FIEATH B T i T MR R E S TR E 661 &, HEAF 2 F 3 HAE Tt
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< ek R AEEWRERFELY &

Guidance for speeding up waterway structural adjustment in the 12th Five-
Year-Plan period is issued

HA, REERMIPEAK <K Ttk “+ 25" HAEEHREnETEL
MR AT RSB T . BIGEHRARERE, mkEERE. THkE
EMRAT R, RAARY TR RAEEEMEREER, FHRAKZRENR
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China’s shipbuilding enterprises rarely prevail in international arbitrations
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BT, I BE R AN YIMERAD EMT, 95%DL Loy B A RO,

WESMEAFARKBIRIFEN LA R, PEMBLREHE B T,



EMAngk (EUROPE SERVICE): 1630.54 (201249 B 21 H)

- LEBFENREAFTEARTRXEWNZR22N

Shanghai Maritime Arbitration Court convened the Sixth Expert Advisory
Committee Meeting

201248 9 A 13 H T4, M N2 2012 5 F 5 R EHER 2T K2R
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CFRfE M a Bl B AR T AR, DR (F L 2o B K B AL KR 7 1| 4
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¢ RALBAMERTRE
Dashan Jia denies the rumor that the government intends to save the shipping

market
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A S U RV N e i B R e Y A K ST

9 A 13 H, 25 B HATE T J7 2 oy 208 3 K Z A5 70 e 8l e K R KL
ZRHXG A LRt T FUER, RESESEXN T EMEET, TRATHK
BT e —F,

S MEZREIHE 2013 FRRM) ERE
Shipping Industry is undermined by gloomy imports and exports: 2013 is of vital

significance for Shipbuilding enterprises
% Rt 0k
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FARTHBTHEZ AR 18%, MEEHKY 4%, “ZE53Z H 2 14%
W ZBE, REMAWUERE MY K ETHWHE, YEFKRER, XNHE
b e -

X PR R AT A K. S H B4 E K. o EHEFZ 5 F o it
FRMUAENF R, RE G EELLH IR, S TRGEAENLKZH, BN
Wi O @M ZE RS — R E,

2013 £ S E 5 AU
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CUARAMT v E AN, e R, RS AR TAT LKA
W — BN, A EERAEFEN T2 REEMEIT WA, — EITHR
D, fE)T R4 I VA T R R
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HBH W ARy, TR ERA ) &R — R,

AT REIAMT S —MNER . EVETFRNLERAL L, PERELE
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bt P AR RIEHE R AR, 2013~2014 FATE I AR I IE 8 A

- 2RWEB N AR

The global idle capacity increases by several times

BN Z Rk, RECEGERTE TR ARMIARTEIENE GO
BB, AT ARG B R4 i 8 = Atk T CKYH Bt B4Rk 54
MNT AR R, BEIATRAE T — L35 A e R Vg IR

#& B3 Alphaliner ¥ 36H, X B TWMMEAW FRKER P m, HE 7 AK,
AR NTARRET 216 MM, 32 KB 467 T A4, A EFRBH 4 5H

AN

o

BRI EINR TN Stanley R, RN A FEATHEM, AMITREMN
BELWER TR RMAEETH 1%, TP aERnEsnNE T 28%, B
£ SR oy AR R 3
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B, WM £ T BT 3 55%, FTHER A F 474 T Ik e
B A IE Lo B IR AL 2R B, AR AR T R ER W RO e T 3R AR A A T
B, BFHAEEFE 1044 ¥, B FEFFHRIE 10%.
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> XEEHMHABEEXRFREHAE

The US Department of Justice initiates antitrust investigations against Japanese
shipping magnate

FEEEWITHAUER CREWEY WG HAREEZE L "8 AR
W EEEZANERIT HE

B, HAMBYHRBHAAEEH BREENE, RTEEZ I ALNTR
ZERHPEE. FAELCLYHEXATTHERT LRHE

FEFREWIEEL, ESHANFRZERSEE, AEDARMHEEETELHT
AEFHRWEEES. W, MNE RS WEREE AR, BEZAF 0K
BWHERE T HER =K,

Bx, BARGMBETEEFFEMNAEALNE TYMEE 6 BEZT fE.

P2 A A AR 4R H A A

B A HE A 5 HAb A W 2 RS R AR AR, BN E AR H B R RE g, I
EREELETHEBRA KGR EEAMA M IGEITE,

< TN T AL R R B R S
Guangzhou Shipping Exchange constructs shipping insurance financial services
H, WHENANMMER G T HE, ZAstgemXitatcie. ek
FHM, EEMEMZRE. 2@ LS AERST E.
YA MEZTHHRASHCEMEALERTRAZH, RENBREMN
B ATAREE, EENA NGRS LR, EXHTHHET, MBS L TFRE
VEWFER+oET, E-BRESCLRAEMEED. A, RERFRR
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RFETERRMAE B, BRETURLZT 6 KR RELE A 7 H L
R4, RIEE & Fl. B, MR EEHRT F, EESREAMHATE R,

EMESBTE, $TABYAMAE LT o0EE, 4xEslk
MER, N TES A XERER,ITXE AR LMEL S, &L B
B REFERER, AR R AT HENAE L IERERS I T R4
T UL FaE Ry, FopdbRIgx. BT, N EER
WAt IR B 7 %, & 2T XIS AR AL e b Y XA TERLE,
BOABIE, TR

< TERMER 7 ity

Ningbo Shipping Exchange is established

9 A 18 BT, THEMERZHETKETAEMRS F BT LA

THEK, THBFHREEYMRW 30 A0 F—, EREFLEERHA
HAE O MRAESE 6L, QT ERETRBEESN “TRBE

SRT 7 WO LI AR BRI W TR, S K& — R E IR R A B R B
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K544t CASE STUDY
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TEZHAEEEENFRAEZH, AEAZTKEAFTTRASE, Hik
His, TAAEFME, RERIL?
[% 248 7]
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B4 2000 HEE B A 118.56 M, HME 1700 JC v, iz A, B EEMN;
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R — M Mo BEEA W AEEE, EAHITH; 28 B 9 B 30 4,
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o B9A2H, BAATE, WHFHIA: B REABH 4401.33 m E K, H%H,
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980 T, 236.94 AL B R M E KU 300 T E S E PG, KER A
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20089 A 6 H, IFMREHREAEHRLEZRLZRERBA RN &K
HHNEER, k997 REZHERSEL AN ELLPREAKREAN
B it R MK ER R R T BRI TERTREAEIFEEHER N 1. RKE
BB TE WA IH (%) Bhtdzmtkhsid; 22 0WEFa54 559, 082.8
T 3 EWRS A AEZ T HATER TN RE R AMEA RAE BOIRR A
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ME. HEZBFESFWNHEL, AEWT:

B HEFWNESL, GWEAEWT:

— ERANE S KEBBYARARAEEEHFELEER

FHNRRET HMEREY DR A& 997 B TR S K B
A RAE

NE R RV, HaaE RN CGHAEREDY RAREMF, Wk AH#T
AL, HGRERBDIRA RNE CFELEETE L.
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AW, 7 CMERESY TUAE, BoT: — REAGLAEL
Wik ARV HBER, AEas EAA KRN EREHTELS. R, FHE
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#IMlik4%s INFORMATION SELECTION

Liability resulting from wrongful auctions of containers
by Felipe Arizon (Arizon Abogados SLP)

Two Public Notaries have been held to pay for about 400.000,00 USD plus interest and costs
resulting from the wrongful action of containers at the request of ship agents to collect the
liner's debts.

The Spanish Supreme Court has ruled a judgment dated 9 March 2012 against two Public
Notaries for their professional negligence in their intervention to auction 1,337 containers,
which did not belong to the debtors but were the property of the claimants, Messrs. Interpool
Ltd., the well known containers lease Company.

The facts leading to this recent judgment date back to 2001 when a Spanish ship agency was
left with many debts from the shipping line Cho Yang. To collect payment the agents applied to
two local public Notaries to auction a large number of containers. The agents had in custody
over 1.337 containers used by the liner services. They requested the Spanish Public Notaries
to sell under a lien action.

In May 2001 the owner of the containers, Interpool Ltd, asked the agents to redeliver him the
containers. He was confronted with the news that the containers had been auctioned to cover
the shipping line’s debts.

Interpool Ltd sued the Notaries intervening in the public auction on professional negligence
claiming reimbursement of about 400.000,00 USD plus interest and costs. The High Court of
Valencia held that both Notaries were liable for the amounts claimed. The Magistrate
considered that the Notaries have acted with professional negligence as they breached the law
regarding the execution of this type of auction when they failed to summon the owners of the
containers (Interpool) to give them notice of the public auctions the agent had applied for. On
Appeal, the Valencia Court of Appeal confirmed the judgment of the lower Court holding both
Notaries to pay for the legal costs of the appeal. The Notaries brought the matter before the
Spanish Supreme Court on both technical and merits arguments.

The Supreme Court held that the Notaries acted with negligence. The Court went to hold that
the procedure to auction goods under a lien required the Notaries to give notice to the owners
of the goods where they are not the debtors. The Notaries failed to obtain the necessary
information regarding ownership of the containers. Furthermore, in the papers of the auction
the Notaries stated that the containers to be auctioned were used in the liner services of the
debtors but not belonging to the debtors. Accordingly. The Notaries knew or should have
known that the debtors were not, or might not be, the owners of the containers but they failed
to given them proper notice as required by article 1872 of the Civil Code.

To conclude the Supreme Court ruled that the Notaries did not employ due diligence to
execute the auction and it was foreseeable that such failure may result in damages where, as
it was in this case, the title of the creditors to auction the 1.337 containers was merely a
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possessory retention title.

Whilst being an unusual case, this judgment provides a very clear cut response as to the
liability Public Notaries may incur when effecting a public auction in the context of movable
goods used in the shipping business.

September 12, 2012

http://www.forwarderlaw.com/library/view.php?article id=843
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