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F1iEiEi#E NEW LAWS AND REGULATIONS WATCH
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MOF and SAT Promulgate the Circular on Exemption of the Tax on Using Urban

Land for Urban Public Transportation Station Yards and Road Passenger Station Yards

3A20 8, MBI EXHSE RN RT3 4 5 36 718 3 5 35 3k
Ty AR £ H G R BB 2> (WAL (2013) 20 5), SATHIIR y 2013 41 A
1 HE2015412 A 31 H,
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On March 20, the Ministry of Finance (MOF) and the State Administration of
Taxation (SAT) issued the Circular on Exemption of the Tax on Using Urban Land for
Urban Public Transportation Station Yards and Road Passenger Station Yards (Cai
Shui [2013] No. 20) (the "Circular"), the implementation period of which shall be
from January 1, 2013 to December 31, 2015.

The Circular provides that the land for operation of urban public transportation station

yards and road passenger station yards is exempted from the tax on using urban land.

(Source: www.mof.gov.cn/)
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SPB Promulgates the Circular on Implementing the "Administrative Measures for the

Express Delivery Market" and Strengthening the Administration of Express Delivery

Service Operations
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Recently, the State Post Bureau ("SPB") promulgated the Circular on Implementing
the Administrative Measures for the Express Delivery Market and Strengthening the

Administration of Express Delivery Operations (the "Circular").

The Administrative Measures for the Express Delivery Market (the "Measures™)
became effective on March 1, 2013. According to the Circular, the postal
administrative authorities shall guide the enterprises that have legally obtained
business licenses for express delivery services to conduct self-inspection within the
business scope and service boundaries as stated in their respective Business License
for Express Delivery Services. Any enterprise that operates express delivery services

beyond the business scope or service boundaries in violation of the Measures shall
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report such fact to the authorities truthfully and make rectifications promptly;
however, eligible enterprises may also apply to alter their licensing terms. After June
30, 2013, postal administrative authorities shall penalize enterprises that still operate

express delivery services beyond the scope of their licenses.

(Source: http://www.spb.gov.cn/)

BREEBRM (RTEXPITERERZRSE 21 SLARABKNAE)

GAC Promulgates the Announcement on Issues Concerning the Implementation
by the Customs of the Order of the National Development and Reform

Commission No. 21
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On February 16, 2013, the Catalogue for Guiding the Adjustment of the Industrial
Structure (Version 2011) (Amendment) was promulgated under the Order of the

National Development and Reform Commission No. 21, effective as of May 1, 2013.
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The General Administration of Customs (GAC) promulgated its Announcement No.
18 of 2013 (the "Announcement™), clarifying relevant issues in its implementation by

the customs.

According to the Announcement, from May 1, 2013, with regard to domestic
investment projects that fall within the scope of encouraged projects specified in the
Catalogue for Guiding the Adjustment of the Industrial Structure (MVersion 2011)
(Amendment), equipment imported for self-use that is within the project’s total
investment amount, excluding the commodities listed in the Catalogue of
Non-Tax-Exempted Imported Commodities of Domestic Investment Projects and the
Catalogue of Non-Duty-Free Major Technical Equipment and Products (Revised in
2012), is to be exempted from customs duties pursuant to the Circular of the State
Council on the Adjustment to the Tax Policy for Imported Equipment (Guo Fa [1997]
No. 37), the Announcement of the General Administration of Customs No. 103 of
2008 and other relevant provisions, and is to be levied import value-added tax in

accordance with regulations.

(Source: www.customs.gov.cn)
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MOF Prints and Distributes the Draft for Comments for Four Documents Including
the Administrative Measures for Bid Invitation and Bidding for the Construction of

Highway Construction Projects
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EXEIL, BREHHAZ2013F4 A 19 Ho

On March 29, 2013, the Ministry of Transport (MOF) printed and distributed the draft
for comments for four documents, namely, the Administrative Measures for Bid
Invitation and Bidding for the Construction of Highway Construction Projects, the
Administrative Measures for Bid Invitation and Bidding for Construction Supervision
of Highway Construction Projects, the Administrative Measures for Bid Invitation and
Bidding for Survey and Design of Highway Construction Projects, and the
Administrative Provisions on Bid Invitation and Bidding for Investment in
Profit-Making Highway Construction Projects, and is now requesting for public

comments with a closing date on April 19, 2013.

(Source: www.moc.gov.cn)
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SAFE Revises Guidelines for Inter-bank Foreign Exchange Market Makers
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On April 12, 2013, the State Administration of Foreign Exchange (SAFE)
promulgated the revised Guidelines for Inter-bank Foreign Exchange Market Makers

(the "Guidelines").
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According to the Guidelines, any bank that has, upon filing a record at and obtaining
the approval from a foreign exchange office, obtained the qualification of an
inter-bank foreign exchange market maker before January 1, 2011 will automatically
inherit the qualification of a spot market maker. Applications for the qualification of a

forward swap market maker or general market maker shall be made separately.

(Source: www.safe.gov.cn)
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AQSIQ Promulgates Announcement on Implementing the Administrative Measures
for the Inspection and Quarantine Supervision of Imported and Exported Dairy

Products
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On January 24, 2013, the General Administration of Quality Supervision, Inspection
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and Quarantine (AQSIQ) promulgated the Administrative Measures for the Inspection
and Quarantine Supervision of Imported and Exported Dairy Products (the
"Measures"), effective as of May 1, 2013. In order to further clarify the relevant
contents of the Measures, and guarantee the smooth implementation of the Measures,
the AQSIQ promulgated the Announcement on Implementing the Administrative
Measures for the Inspection and Quarantine Supervision of Imported and Exported

Dairy Products (the "Announcement”).

According to the Announcement, the AQSIQ shall implement a registration system on
overseas food manufacturers that export dairy products to China. The AQSIQ will
promulgate regulations on the registration of overseas manufacturers of dairy products
and set a transition period for the manufacturers to complete their registrations.
During the transition period, overseas manufacturers of dairy products that have not
completed their registrations may continue to export dairy products to China in

accordance with the requirements in the Measures.

(Source: www.agsiq.gov.cn)
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MOFCOM Promulgates the Administrative Measures for Commodity Spot Market

Trading (for Trial Implementation) (Draft for Comments)
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AAFFAEREN, &EEHA 201345 A 178,

WEE WA, BEIART I G KR U R E R &, 4855 L &
AR ., FJHEREERVEL, EFRTFREEENLE LN ED .

BRNmEHAH, BaARTIN LRI RECREHEF L, MK H &
8



VML (W/C AMERICA SERVICE) 1103.18 (2013 % 4 H 26 H)

WA BB HE. A FHATHEREEL, RIEGEEWEL. HH, /K
R B AZ o

On April 18, 2013, the Ministry of Commerce (MOFCOM) promulgated the
Administrative Measures for Commodity Spot Market Trading (for Trial
Implementation) (Draft for Comments), and is requesting for public comments, to be

submitted by May 17, 2013.

According to the Draft, trading objects of the commaodity spot market may be physical
commodities or delivery documents such as warehouse receipts or negotiable bills of
lading that contain the subject matter of a physical commodity. However, trading

activities prohibited by law are not allowed.

The draft for comments also specify that the commodity spot market shall establish a
sound information management system and publicize the names, quantities, quality,
specifications, places of origin and other relevant information of traded commaodities,
ensure the authenticity and accuracy of the information, and shall not release false

information.

(Source: www.mofcom.gov.cn)

BREEBRMAT (RTHHEREESE 200 SHREFEHFERHRE)

GAC Issues Announcement on the Interpretations on Matters Concerning the
Application of Relevant Provisions in the Order of the General Administration of

Customs No0.200

2013F 4 A 19H, BRXEFRN CGBXEZFANE2013FF 225 ——xT


http://www.mofcom.gov.cn/
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On April 19, 2013, the General Administration of Customs ("GAC") issued the
Interpretations on Matters Concerning the Application of Relevant Provisions in the
Order of the General Administration of Customs N0.200 (Announcement of the
General Administration of Customs [2013] No.22) to interpret matters concerning the
application of "certification documents issued by third-party customs" for cargos
transited from Hong Kong or Macau under the Cross-strait Economic Cooperation

Framework Agreement:

When the cargos are transited from Hong Kong or Macau, third-party customs refers
to the customs of Hong Kong or Macau, and the relevant certification documents refer
to the Hong Kong Customs Confirmation Letter or the Macau Customs Confirmation

Letter respectively issued by the Hong Kong customs or Macau customs.

(Source: www.customs.gov.cn)
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SERY %5 REAL-TIME INFORMATION
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SAT Prints and Distributes Key Points for the Enforcement Supervisory and

Efficiency Supervisory Work within the Tax System for 2013

20134 4 A1 H, BEXHSERHK <2013 55 7 Sihix 2 f e e
BRIFEER CTEER), BXEZFRRERAXAERARNELENS R R
PATHAHAT EERE
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On April 1, 2013, the State Administration of Taxation (SAT) printed and distributed
the Key Points for the Enforcement Supervisory and Efficiency Supervisory Work
within the Tax System for 2013 (the "Key Points"), requiring supervision and
inspection of the implementation of important decisions and arrangements of the
Central Committee of the Communist Party of China and the Leading Party Group of

the State Administration of Taxation in the tax system.

According to the Key Points, all entities shall submit the work report on enforcement
supervision and efficiency supervision in 2013 and the Statistics Table of Tax
Enforcement Supervision in 2013 to the Supervision Bureau of the SAT (Discipline
Inspection and Supervision Division) via the report management mould of the
management information system for tax discipline inspection and supervision by
December 15, 2013.

(Source: www.sat.gov.cn)
11
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Bt H % SR E #E— BT KEWBIEE R EBHR R

State Council Decides to Further Expand Scope of Pilot Collection of Value-Added

Tax in lieu of Business Tax

H4REEFTE 10 HERBFESFRES W, REH#—FT AT LK
BAEER IR A, HBFAELERAT, XA THIE R R XL SHO TR
2 A BRAE & R 25 5] AL
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e B, KATEMNRE BUE, 23R EHE 2013 F 40045
# 1 3H 47 1200 12.7C o
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The State Council, in an executive meeting convened by the premier of the State
Council, Li Kegiang, on April 10, decided to further expand the scope of the pilot
collection of value-added tax in lieu of business tax and gradually roll out the pilot
project nationwide. This will help solve the problems resulting from local pilot
implementations such as policy differences and risks in tax administration and

levying.

(1) Expanding the geographical scope of the pilot project. From August 1, 2013, the
pilot collection of value-added tax in lieu of business tax in the transportation industry
and certain modern services industries will be rolled out nationwide, and the scope of

the pilot project for certain modern services industries will be appropriately expanded

12
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to include the production, broadcast, distribution, etc., of radio, film and television
works. It is estimated that the tax burden of the enterprises in all pilot areas will

reduce by approximately CNY 120 billion in 2013.

(2) Expanding the scope of the pilot industries. Industries such as railway
transportation and postal and tele-communications will be duly included in the pilot
collection of value-added tax in lieu of business tax. The country will strive to
complete the reform of the pilot collection of value-added tax in lieu of business tax

within the 12th Five-Year Plan period.

(Source: www.gov.cn)

ERBRMRAEHRETERN TR
The largest classification society merger will be completed in this year

- DNV B GL

DNV combines with GL
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Germanischer Lloyd (GL) made a Press Conference on 18™ April stated that, the
combination of Det Norske Veritas (DNV) with GL will be accomplished in the third
quarter of this year and then the new DNV GL Group will be established as a super
classification society. There would be plenty of vessels are registered in the Group.
The service covers shipping, energy consulting and so forth. They have offices in
more than 100 countries with 17,000 staffs and, the annual income is expected to 3.2

billion US dollars.

Late last year, DNV and GL signed a merger agreement declared that they would
merger and consolidation and a new DNV GL Group will be founded. DNV holds
63.5% shares of the new Group, Mayfair, the parent company of GL, holds 36.5%.
Henrik Overgaard Madsen, the CEO of DNV, will be as the new Group’s CEO.

According to statistics, the registered tonnage of DNV and GL are respectively ranked
fourth and fifth with 216 million DWT and 137 million DWT. The total registered
tonnage will be 353 million and quantity of classified ships are 12 thousands which
will far more than ClassNK, the top one classification society of the registered

tonnage, and Bureau Veritas, the top one quantity of classified ships at present.

14
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As the largest merger of classification society so far, DNV and GL are still under
Antitrust Scrutiny of the European Union. The senior management of GL said that the
merger is going well and will be completed in the third quarter of this year. The DNV
GL Group will be registered as a Norway corporation whose head office located at

Oslo, but the shipping service department will be in Hamburger.

RF: P EAER

http://www.zgsyb.com/html/ship/2013/04/29932101.html
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K434  CASE STUDY
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In the event that the agent of the carrier has not committed any fault and has already
acted with due diligence in respect of signing bills of lading, then the agent shall not
be liable in any civil claim made against it arising out of or in connection with its

signing of the bills of lading.

[%]
2006 5F 4 A 17 H , 8% Hris b3 oo RA B 5 5 A| B B R A" a8 (U
THEAAAG AR ) &IT AZ—0037 5 X2 aF, 4E: KT el og R
N AE 2006 £E 4 F 32450 A B\ B 750 vk BT BEA R K F R4S B 45 4 2 CFR
Kk, BFAE 3200 (7T, FHEREEARERNHEIE, ULy X H
7 AT A AN 2 90%,. PACIFIC TRAMP LTD % 2005 45 7 H 5 H 7 & 48 &
B R S A0E E MRS AF o 2006 45 4 F 17 B, % S K Tk R E A
REARAT (UTHAMKE) REERBIREXR, HFTRESHER
K et AT A AR RIE W, 29 & 4 4 35 B 1E  PACIFIC TRAMP LTD Ff A

FHELEAFE A “PACIFIC TRAMP” #575 A 3 38 81 750 %35 /= & By s
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fin K # o PACIFIC TRAMP LTD 1 #4134 B2 B 7 H 2 b B A5 Al B B2
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BT dn A, 2006 £ 4 A 21 H, PACIFIC TRAMP LTD 1% F i 04 4 [
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P8 e By BT 3, JF B OB EACER 2 o B BT H % B4 A B2 B Bk R Ao PACIFIC
TRAMP LTD 44 & 8 06/01 5 4% 2 fu it 2 H i k& 06/01 TR EL R
PR HEE A ) BEAST MARINE SEAFOOD CO., LTD, Y% AF467, &4
KERGFHEELHRAT, REMA “PACIFIC TRAMP” #, 447 % s it 4]
K 2006 5 4 15 H, R HAKEKFHE @ 46 778 45, %= 748 448 N1 &
F 7858704 AT, RELKH BN 2006 F 4 A 19 H. B H, DA GAE BEH
EWR R, SR A G AT KE T AR “Export-Import Fishing Company LTD” % &
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By TERWAE LRI BR RN 4 F 748448 vl K T34 45 f 1y 35 Hy SCF B9 38 4o,
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FAF T WE R R 06/02 5 EARE ., 2006 4 4 A 29 B, FHEN
5 25 & ICEBRIT fu g & [k B, & H KKK & ICEBRIT 4] FZ WAl 5
N A IR R AR E AR B 4R TR . 2006 4 A 30 B, PR
% PACIFIC TRAMP LTD #575, # 06/02 52 F ERRE X% T iEHEAT, &
34\ 5] 442 28 % 5 B 4 ICEBRIT, 2006 4 5 A 4 H, PACIFIC TRAMP LTD f&
F W E TR, & 2 A8 T 2156 B 18] 5 2006 45 5 A 5 B , 5 B & A PACIFIC
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&, B “PACIFIC TRAMP” # — B % %| K 2 3% & G R B 41

[4]
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o, WERABEREKE, ERARERMEETH, EEEERT EEERE,
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KEFFEEAA: BE ICEBRIT # 8 K 52 07 4 A B 5] 42 B 09 3% 4 2
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“PACIFIC TRAMP” #b, # & ik B Gig e, Al AT WEXBFEFT
KPR ZMAAEREBNREA, BE ICEBRIT # 1 i #4580 8 7 LR A K32
AR A “PACIFIC TRAMP” ##+ = PACIFIC TRAMP LTD., 7 &4 ICEBRIT F
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% %45 INFORMATION SELECTION

Charterparties

by Paul Bugden (Bugden & Co Solicitors)

In our previous article we took a brief look at some of the fundamental commercial
and economic distinctions between voyage, time and bareboat charterers and how
these differences heavily impinge on the various legal aspects of the law relating to
charterparties; especially that as to the critical issue of allocation risk as between

owner and charterer.

We now turn to look in a little more detail at time and demise charterparties.

Demise charters

In a demise (bareboat) charter the charterer takes possession of the ship and any cargo
carried therein and provides her master and crew and all stores. As such the ship is
‘his” and he, and not the owner, is responsible for damage caused by the ship to third
parties (e.g. other ships or port facilities) as well as damage to any of her cargo. The
role of the owner is perforce extremely limited. Many such charters are in the form of
the BIMCO BARECON 2001 form with appropriate amendments to suit the

circumstances of the case.

In practice some demise charters are, in effect, finance arrangements of the
lease/purchase (i.e. HP) type in which the charterer is, the borrower and the owner no
more than a bank or other lender. Such arrangements often contemplate that the
charterer will acquire the ship at the end of the lease by a final capital payment, or at

least have the option to do so.
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On other cases the owners may sometimes be a group of investors looking for a return
on capital through operation of a ship without the risks of operating the ship or as a
route by an owner to eventual outright disposal of the ship. Yet other forms of
bareboat charter equate more to an ordinary commercial charter arrangement. The
demise charter is often linked in either case to a ship management agreement between
the same or related parties and may often also be associated with a new building or a

sale and purchase transaction.

The charterer will invariably be responsible for routine repairs and maintenance but
an important aspect of the terms of the charter may be the issue of who bears
responsibility for the cost of more drastic structural changes, upgrading through new
equipment and other improvements (as may be required by class, or otherwise thought
desirable) from time to time necessary in the course of the charter and who may

authorise such work.

Another critical provision of any demise charter is that as to in whose name or names,

and at whose expense and by whom, hull, war and P&I insurances will be effected.

The necessary element of possession afforded to the charterer gives him the
possibility of claiming relief against forfeiture in an appropriate case but on the whole
the typical form of demise charter rarely in practice gives rise to many legal disputes.
That this is so must be because almost the almost the entire risk of the charter is
assumed by the charterer and there is little room for any difference, as there often is
with time charters, as to whom as between the two parties to the charter should bear

any particular liability, cost or expense.

It is also a reflection of the fact that the owner, in contrast to his position under a time
charter, is generally not much exposed directly in any event to claims from third

parties through the trading of his ship by his demise charterer. Yet further in a demise
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charter the owner will typically exclude most, if not all of his liability for defects in
respect to the condition of the ship. At most perhaps his liability will be expressed to
be restricted to assuming responsibility for latent defects notified within the first 12

months of the charter.

Time charters

By contrast with demise charterers the question of ultimate allocation of risk between
the two parties in any particular scenario in a time charter is a perennial source of
dispute between owner and charterer; especially as the owner will have possession of
the cargo and as such be exposed to direct cargo claims as a bailee; quite irrespective
of whether in fact his charterer is in fact the contracting carrier under any bill of
lading. In fact of course, as we have seen from previous articles, in many cases there
may be real doubt as to who, on a proper construction of the bill of lading, as between

owner and charterer, the contracting bill of lading carrier.

Time charters also create certain legal difficulties in that there is always an inherent
and potential for conflict between the role of the master, with his overriding
responsibility for the navigation and safe passage of the ship and her crew and cargo,
and the role of the charterers in not only finding the cargo or cargoes for the vessel,
but also arranging their loading and stowage discharge and giving orders as to the
employment and routing of the vessel. The extreme volatility of the time charter
market with very marked fluctuations in hire rates is also a ready recipe for legal

disputes.

The number of different standard forms of time charter in common use tends to be
rather more restricted than is the case with voyage charters; where the different forms
in use are multifarious. For the deep sea bulk trades the New York Produce Exchange

NYPE 1946 and 1993 forms have long commanded very wide acceptance.
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In the bulk oil trade the SHELLTIME 4 form is widely used and the BIMCO
BALTIME 1939 form commands some acceptance in the short sea trades. In practice
the forms, of whatever type, are often very heavily amended by numerous
superimposed bespoke clauses negotiated between the parties shipbrokers in any
individual transaction. These are often poorly or inaptly drafted or even contradictory
and in many cases serve to introduce a good deal of complexity and uncertainty into
what would otherwise be on the standard form alone a fairly clearly drawn (albeit

perhaps not equable) charter.

A typical time charter will follow a well recognised pattern starting with a description
of the vessel by reference in particular to her name, class, deadweight and hold
capacity, service speed and bunker consumption and any other particular features in
which the charterer has a special interest, such as her cargo handling gear or any

special attributes.

Given that the charterer will be responsible for paying for all bunkers consumed by
the vessel during the period of the charterparty and will pay for use of the vessel on
the basis of a daily hire rate it is self-evident that attainment of any warranted rate of
bunker consumption is a critical factor; as is the ability of the vessel to maintain,

weather and sea conditions permitting, her warranted service speed.

It may be necessary to carefully examine the terms of any warranties given by the
owner in this connection to ascertain whether it is one as to the vessel's performance
or bunker consumption only on delivery at the outset of the charterparty or is rather
one rather to be construed as properly applicable throughout the term of the
charterparty and to what extent any warranties are qualified by use of the term ‘about’
and if so what is meant by such term. There is no fixed meaning to this term and its

construction is all a matter of context.

The place and time of delivery and redelivery, along with the duration of the charter
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will also be very important provisions in the charter and many disputes over the years
have turned on the issue as to whether the charterer is entitled to make an early or late
redelivery as the case may be (or give final orders for a voyage likely to extend
beyond the redelivery date) without being in breach of contract and if not so what

damages on the part of the owner flow from such a breach.

Generally speaking where an excessively early or late delivery (underlap or overlap as
it is sometimes referred to) amounts to a breach of contract the charterer will only be
liable for any losses incurred by the owner in this respect by reference to the
difference between the charter rates and the market rates; rather by reference to any
special arrangements entered into by him with any third-party; at least where these
were not made known to the charterer at the outset of the charter in the course of

negotiations.

The charterparty will usually confer an express right of cancellation on the charterer
should delivery not be made with within a certain period from the stipulated delivery

date.

The charterparty will typically impose limits on the type of cargo that may be carried
and impose at least some geographical trading limits on the vessel’s employment. It
will also usually make provision as to in whose name bills of lading shall be issued
and on what terms and impose a duty on the charterers to arrange and pay for all cargo

handling and all port and dock dues and ship agency fees.

The owner will be remunerated primarily, or in most case solely, through payment of
hire though he may, especially in times when the market is strong, bargain for a
ballast bonus in addition to the hire to allow for the cost of any positioning or
post-positioning voyage in those cases where the port of delivery or redelivery is out

of trade.
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A right to withdraw the ship may be conferred on the owner for non-payment of hire
in circumstances where otherwise the owner would not be entitled to terminate the
contract for repudiated breach on the part of the charterer. This right may however in
turn be expressly made subject to an anti-technicality clause restricting withdrawal
except in accordance with certain procedures so as give the opportunity to the

charterer to remedy any non-payment.

As a matter of general law (in contrast with the common law position as to payment
of freight under a bill of lading or voyage charter) a time charterer is entitled to make
deductions from hire payable by him in respect of any claim which is so closely
connected with the claim for hire so as to give rise to an equitable set-off. However
the terms of the charterparty itself may be found in many cases to expressly restrict
such common law rights of set-off or in some cases indeed expressly expand or clarify
such rights by e.g. expressly permitting certain types of deduction but at the same

time prohibiting other types.

Clearly no charterer will wish to pay for a vessel which is not capable of fully
performing the required service, through e.g. breakdown of her main engine at sea or
her cargo handling gear in port, and the time charter will therefore invariably include
an off-hire clause; although the exact extent and effect of such clause in any case may
require careful consideration. An off-hire clause is not usually dependent upon proof
by the charterer of any breach on the part of the owner though a breach on his part
may also often be engaged. The causal effect of the linkage between the off-hire event
and the loss of partial or complete ability to work the vessel in port or sea may be an

important consideration.

In a time charter the master will be generally under the charterers' instructions and
orders as to the cargo is to be loaded throughout the duration of the charter and the
route to be followed by the vessel subject always to the master's right to decline such

orders on the grounds of good seamanship. The corollary of this right is that the
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charterers may have to indemnify the owner against any liabilities incurred in his
complying with such orders and it will often be a nice question as to whether any
liability incurred by the owner is considered to arise out of the orders, and therefore to
be ultimately borne by the charterers; or is rather one within the owner’s sphere of

risk.

Both the owner and charterer may be exposed to cargo claims; especially where the
bills of lading issued are owner’s bills. Such claims may arise in some cases through
bad stowage or other forms usually attributable to the charterer but in other cases the
claim may arise through some lack of seaworthiness on the part of the vessel or some
default by the master and crew in the navigation of the ship or in the care of the cargo

or in yet other cases through the fault of no one; e.g. inherent vice.

The standard forms of charterparty often do not deal with these issues
comprehensively and the widely applied NYPE Interclub Agreement has been in use
for many years to fill this gap by setting out a scheme for apportionment of these
liabilities (on a fairly rough and ready "knock for knock™ basis) in those cases where

the charter is on the NYPE or BIMCO ASBATIME form.

Typically the charter will provide that the bill of lading freights will be collected by
the charters but that the owners will have a so-called lien on such freights in the case

of non-payment of hire.

Most demise and time charters contain an arbitration clause; in contra-distinction to
the position with bills of lading where such a clause is only rarely to be found; unless
that is the bill of lading is one issued under a charterparty and expressly incorporates

the charterparty and its arbitration clause.

F JE: http://www.forwarderlaw.com/library/view.php?article_id=886
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