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The State Council Promulgates Implementation Plans on Accelerating
Structural Adjustment and Promoting Transformation and Upgrading of

the Shipbuilding Industry (2013-2015)
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On July 31, 2013, the State Council promulgated Implementation Plans
on Accelerating Structural Adjustment and Promoting Transformation

and Upgrading of the Shipbuilding Industry (2013-2015) (the "Plan").

The "Plan" clarifies the main tasks of structural adjustment,
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transformation and upgrading of the shipbuilding industry in the next
three years: The first is to speed up scientific and technological
innovation and implement drive by innovation. The second is to improve
the manufacturing level of key equipment and materials. The third is to
adjust and optimize the distribution of productive forces of shipbuilding
industry. The fourth is to improve the demanded structure to accelerate
the development of high-end products. The fifth is to stabilize
international market share and develop new space of foreign
development. The sixth is to promote the integrated development of
soldiers and civilians. The seventh is to strengthen enterprise

management and service of the industry.

Source: http://www.gov.cn/
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Ministry of Human Resources and Social Security Issues Several

Provisions on Labor Dispatch (Draft for Comments)
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In order to implement the Decision of the Standing Committee of the
National People's Congress on the Revision of the Labor Contract Law of
the People's Republic of China, and further standardize labor dispatch,
the Ministry of Human Resources and Social Security of the People’s
Republic of China (MOHRSS) issued the Several Provisions on Labor
Dispatch (Draft for Comments) (the "Provisions") on August 7, 2013, to

seek public comments until September 7, 2013.

Article 7 to Article 28 of the Provisions provide for the relevant contents
such as the term of a labor contract, negotiation and conclusion of a
unfixed-term labor contract, probation period, equal pay for equal work,
termination of a labor contract, economic compensation and obligations

of labor dispatching units and employing units.

Source: http://www.chinalaw.gov.cn/
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Two Departments Jointly Release Circular on Ceasing Implementing
Policy Relating to the Use of Imported Bonded Jet Fuel in International

Flights of Civil Aviation
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Along with the nationwide implementation of the reform on collection of
value-added tax ("VAT") in lieu of business tax in transportation industry,
VAT on the jet fuel purchased by airline companies will be offset. Upon
approval by the State Council, the Ministry of Finance and the State
Administration of Taxation jointly released the Circular on Ceasing
Implementing Policy Relating to the Use of Imported Bonded Jet Fuel in

International Flights of Civil Aviation (the "Circular").
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According to the Circular, from August 1, 2013, VAT will resume on
imported bonded jet fuel sold to international flights of civil aviation
from the bonded storages for jet fuel established by China National
Aviation Fuel Corporation Limited in 11 airports including Beijing Capital
International Airport, Guangzhou Baiyun International Airport and
Shanghai Hongqiao International Airport, and the original VAT exemption

policy will cease.

Source: www.mof.gov.cn
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State Council Releases Opinions of the State Council on Reforming
Railway Investment and Financing Systems and Accelerating Railway

Construction
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On August 9, 2013, the State Council released the Opinions of the State
Council on Reforming Railway Investment and Financing Systems and

Accelerating Railway Construction (the "Opinions").

According to the Opinions, efforts shall be made to push forward the
reform of railway investment and financing systems to raise construction
capitals through multiple methods and channels; to constantly improve
the price mechanism for railway transportation to steadily straighten out
railway transportation price relationships; to make the institutional
arrangement for subsidizing non-profit or policy-based railway
transportation to create conditions for the entry of social capital in the
railway sector; to increase more support on unleashing the resources of
land for railway construction to encourage comprehensive development
and utilization of land; to strengthen enterprise operation and
management to improve assets incomes; and to accelerate the

preliminary work of projects to form joint force for railway construction.

Source: WWWw.gov.cn
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Several Ministries and Governments of Several Provinces and
Municipalities Jointly Announce Implementation Plan for Promoting
National Standardization of Inland Ships During the 12th Five-Year Plan

Period
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On August 11, 2013, the Ministry of Transport, the Ministry of Finance
and the People’s Governments of the provinces, autonomous regions
and municipalities of Heilongjiang, Shanghai, Jiangsu, Zhejiang, Anhui,

Fujian, Jiangxi, Shandong, Henan, Hubei, Hunan, Guangdong, Guangxi,
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Chongqing, Sichuan, Guizhou, Yunnan and Shaanxi jointly formulated the
Implementation Plan for Promoting National Standardization of Inland
Ships During the 12th Five-Year Plan Period (the "Plan"), effective as of

October 1, 2013.

According to the Plan, the standardization of inland ships during the 12th
Five-Year Plan period focuses on comprehensively promoting the
standardization of inland ships within the range of "two horizontal river
systems, one vertical river system, two high-grade waterway systems and
eighteen high-grade waterways of main and tributary streams"
determined in the National Layout Planning for Inland Waterways and

Ports.

Source: WWwWWw.moc.gov.chn
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Ministry of Commerce and General Administration of Customs Announce
the Catalogue of Goods with Cancelled Automatic Import Licensing

Administration
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On August 26, 2013, the Ministry of Commerce (MOFCOM) and the
General Administration of Customs (GAC) jointly announced the
catalogue of goods with cancelled automotive import licensing

administration.

According to the announcement, the MOFCOM and the GAC decided to

adjust the Catalogue of Goods with Automatic Import Licensing

Administration of 2013, and to cancel the automotive import licensing

administration of some goods, effective as of September 1, 2013.

Source: www.mofcom.gov.cn
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Standing Committee of National People's Congress Adopts Decision on
Authorizing the State Council to Temporarily Adjust Administrative
Examination and Approval of Relevant Laws in China (Shanghai) Free

Trade Zone
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On August 30, 2013, the Decision of the Standing Committee of the
National People's Congress on Authorizing the State Council to
Temporarily Adjust Administrative Examination and Approval of Relevant
Laws in China (Shanghai) Free Trade Zone (the "Decision") was adopted
at the Fourth Session of the Standing Committee of the 12th National

People's Congress, effective as of October 1, 2013.

According to the Decision, the State Council is authorized to temporarily
adjust relevant administrative examination and approval of the Law of
the People’s Republic of China on Wholly Foreign-owned Enterprises, the
Law of the People’s Republic of China on Sino-Foreign Equity Joint
Ventures, and the Law of the People’s Republic of China on Sino-Foreign
Cooperative Joint Ventures in respect of foreign investment that are not
subject to special administrative measures for market access according
to the provisions of the State within Shanghai Free Trade Zone
established based on Shanghai Waigaogiao Free Trade Zone, Shanghai
Waigaoqgiao Bonded Logistics Park, Yangshan Free Trade Port Area and
Shanghai Pudong Airport Free Trade Zone. The adjustment to the above
administrative examination and approval is piloted in three years. If the
practice shows that such pilot is feasible, relevant laws shall be revised

12
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and improved; if the practice shows that the adjustment is inappropriate,
the resumption of the implementation of the provisions of the relevant

laws shall be made.

Source: www.npc.gov.cn
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Two Departments Jointly Release Circular on Exemption from Inspection

and Quarantine Fees on Export Commodities and Other Issues
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In order to implement the Certain Opinions of the General Office of the
State Council on Promoting Steady Import and Export Growth and
Structural Adjustment (Guo Ban Fa [2013] No. 83), the Ministry of
Finance and the National Development and Reform Commission jointly
released the Circular on Issues Concerning Exemption from Inspection
and Quarantine Fees on Export Commodities (the "Circular") on August

15, 2013.

According to the Circular, all the outward goods, means of transportation,
containers and other statutory inspection and quarantine objects are
exempt from any entry-exit inspection and quarantine fees (excluding
the fees on preventive inoculation and physical examination of outward
personnel, as well as the fees on commercially and voluntarily authorized
test and examination, exit quarantine treatment and animal
immunization relating to exit inspection and quarantine which are paid
by enterprises and public institutions) from August 1, 2013 to December

31, 2013.

Source: www.mof.gov.cn
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Waterway Transportation Bureau of Ministry of Transport Releases
Administrative Measures for Berthing Safety in Wharfs of Coastal

Harbors (Draft for Comments)
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On August 21, 2013, the Waterway Transportation Bureau of the
Ministry of Transport (MOT) released the Administrative Measures for
Berthing Safety in Wharfs of Coastal Harbors (Draft for Comments) (the

"Measures").

The Measures only apply to the berthing of cargo ships at the wharfs of
coastal harbors. In the Measures, berthing level refers to the maximum

tonner which can safely berth at the wharf of a coastal harbor. The MOT

15
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is responsible for directing the administration of safe berthing at the
wharfs of coastal harbors nationwide. The port administrative
departments at the province level are responsible for the administration
of safe berthing at the wharfs of coastal harbors within their jurisdiction.
The port administrative department at the place where a port is located

is responsible for the supervision of safe berth of the port.

Source: www.moc.gov.cn
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General Administration of Customs Releases Announcement on

Adjusting Import Duty Rates of Lignite and Other Commodities

2013 4 8 H 29 H, MFREF KA (T RS ik L Bt
FBORBAT IR AE) (A%,

(A Hle, BUHHEE (Bi5: 27021000, 270220000 K%t
P ERE R, WKIT St 3% )i B EI A 4 o O 2 8 B R AE 25 fi A LA
FABANE S 45 M7 Is AL (RS : 88024010 1] 1%3F 3 E L,
P82 St 5% HRCGEERLR . [ 2013 4 8 A 30 Hig, HRH#ORS
27021000 A1 27022000 1 & A4 0, Fw g 5 U520 i EH Kk Oy

2702100000, 2702200000; H i OFi5 88024010 Wi ) KL, T

16


http://www.moc.gov.cn/

LG W M2k (SOUTHEAST ASIA SERVICE) 823.88 (201349 H 6 H)

i 25— EHE R Y 8802401000,

On August 29, 2013, the General Administration of Customs (GAC)
released the Announcement on Adjusting Import Duty Rates of Lignite

and Other Commodities (the "Announcement").

According to the Announcement, the provisional zero import duty rate of
lignite (tariff codes: 27021000 and 27022000) is cancelled, and the
implementation of the most-favored-nation rates of duty of 3% is
resumed. The provisional import duty rate of 1% of passenger, (tariff
codes: 88024010) with the empty weight of not less than 25 tons and
not more than 45 tons is cancelled, and the implementation of the
most-favored-nation rates of duty of 5% is resumed. From August 30,

2013, when declaring lignite under the tariff codes of 27021000 and
27022000, its commodity codes shall be 2702100000 and 2702200000
respectively; and, when declaring aircrafts under the tariff code of

88024010, the commodity code thereof shall be 8802401000.

Source: www.customs.gov.cn
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Identification of carrier in a contract of carriage of goods by sea
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% %45 INFORMATION SELECTION

Is a Marine Port entitled to collect ports' fee differences from a
customs agent through a bank clearing system, after the cargo

has been released to the importer?

by Roy Gilad (Grossman Singer Gilad & Co. Law Offices and Notary)

A customs agent handles for his client (the importer) the release from customs of
goods imported via the sea. The client, through the customs agent, pays the Tax
Authorities the import taxes and pays the Port the port fees for those goods. Following
payment, the goods are released and handed over to the importer and with that the

business relation between the customs agent and his client comes to an end.

Payment by the customs agent is affected with the means of a bank clearing system,

intended to make the goods releasing process more efficient.

At times, after the goods have been released, the Tax Authorities raise a claim that
payment to it was lacking, since the value of the goods was actually higher than the
value declared by the importer. If such claim is proven, the Tax Authorities are
entitled to receive from the importer an additional payment, and the Port will be

entitled also to demand the port fee differentials from the importer.

The Tax Authorities contact the importer and conduct the proceedings to clarify its

claim that the latter paid insufficient import tax directly with the importer.

The question for discussion is whether the Marine Port is entitled, as opposed to the

Tax Authorities, to avoid contacting the importer and instead, to “dig into” the
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customs agent’s bank account — despite the fact that all his activity is as a service
provider to the importer, and in spite of the fact that his function as a customs agent
ended upon release of the goods — and to collect directly from the Customs agent any

sum which the Port deems appropriate as the balance of the port fees?

The Israeli Supreme Court debated this matter in two cases before it over the last year.

In accordance with the Israeli Ports Ordinance in force at the relevant period for both
cases which were the subject matter of the judgements (preceding 2011), the
definition of the “The Owner of Goods” included also the owner’s agents, including a
customs agent. The Ordinance imposed the duty to pay the balance of the fee, if and
when it transpires that the fees were lacking, on an “Owner of Goods” as defined

above.

The Supreme Court held that as a matter of principle, the duty to pay the balance of
the fee applied to the customs agent even after the cargo had been released, provided

that the demand was issued within a reasonable time.

In one case heard by the Supreme Court, the demand for payment of the fee difference
was issued three years from the date the cargo was released. The Supreme Court held
that such period was unreasonable and thus the port was not entitled, after such a time

lapse, to collect the balance of the port fees from the customs agent.

In the second case heard by the Supreme Court, it held that the port was entitled to
collect the fee difference from the customs agent. In that case, collection was effected
within several months after the investigation into the importer commenced. It should
be noted that the Supreme Court in this matter referred to the time lapse from the
commencement of the investigation into the importer, and not the date on which the

cargo was released (as it did in the first case described above).
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The Court held that once the duty of the customs agent to pay the balance of the port
fee was determined, and thus that the port authorities were entitled to such monies,
there was nothing to prevent the collection thereof through the bank clearing
arrangements with the customs agent, just like any other debt. Though, in
circumstances in which the customs agent acted in bona fides, and was not personally
involved in the deficient payment, it would be appropriate for notice to be sent prior
to the charging of the account, so as to afford the customs agent an opportunity to act
as he deems fit vis-avis the importer. However, failure to deliver the notice would not

affect the mere legality of the action to collect.
We note that in 2011, in a move which our firm accompanied, an amendment of the
Ports Ordinance was enacted, stipulating that a customs agent would be personally

liable for payment of port fees and imposts, only in the event that he aided the owner

of the goods in evading such payments.

Source: http://www.forwarderlaw.com/library/view.php?article_id=905
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