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PRC Law on Prevention and Treatment of Occupational Diseases Revised

On December 31th, 2011, Decision of the Standing Committee of the National People's Congress on
Amending PRC Law on Prevention and Treatment of Occupational Diseases (hereinafter referred as
“Law on Prevention and Treatment of Occupational Diseases’’) came out and the revised law came
into force on the same day. Our team has summarized the new and revised articles and analyzed the
influences imposed by them on the operation and management of corporations. Please see the
followings for your reference.

B New articles on increasing the obligations of the enterprises: enterprises should strictly follow
close to the standards of occupational health and put measures of occupational disease
prevention and treatment into practice; enterprises shall guarantee the funding of occupational
disease prevention and treatment; enterprises using the service of labor dispatching shall
undertake the obligation of occupational disease prevention and control; the main responsible
persons of an employer shall be fully responsible for the prevention and treatment of
occupational diseases of the entity (Article 6, 14, 22 and 88 of Law on Prevention and Treatment
of Occupational Diseases)

B New articles concerning the diagnosis and appraisal of occupational diseases: if the enterprise
refuse to provide materials, the diagnosis and appraisal institutions of occupational disease can
directly make the conclusion of the diagnosis or appraisal of occupational disease; the diagnosis
and appraisal institutions of occupational disease can conduct on-site investigation; in arbitration
cases involving the confirming of occupational history or occupational-disease-inductive
exposure history of employees, if the enterprise holds the evidence but refuses to provide, the
enterprise will bear the adverse consequences; if the enterprise does not truthfully provide or
refuses to provide materials needed in the occupational disease diagnosis or appraisal, it will be
imposed with an administrative penalty. The articles above favor the diagnosis and appraisal of
occupational disease in order to protect the employees’ rights and the purpose of them is to urge
the enterprise to perfect the daily management regarding occupational disease prevention and
treatment (Article 48, 49, 50 and 73 of Law on Prevention and Treatment of Occupational
Diseases)

B New articles of the rights of the labor union: where an employer formulates or revises the rules
relating to the prevention and treatment of occupational diseases, it shall listen to the opinions of
the labor union; the labor union has the right to sign special collective contracts on occupational

safety and health on behalf of the employees. The aforementioned articles increase the
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supervising right of the labor union in the work of occupational disease prevention and treatment
of the enterprises. (Article 4, and 41 of Law on Prevention and Treatment of Occupational
Diseases)

B Supervision authority of the occupational health has been adjusted:

Before Revised
Article 8 | the administrative department | Article 9 | the administrative department of health
of health the department of work safety supervision
the department of labor and social security

Before the amendment, the report of projects of the harm of occupational diseases, the evaluation of
the construction projects, investigating and dealing with occupational-disease-inductive accidents
and illegal behaviors are conducted by the administrative department of health, while the revision
transferred the responsibility to the department of work safety supervision and administration which
shows the control of the department of work safety supervision and administration in the workplace
of enterprises. (Article 9, 16, 17, 18, 64, 65 and Chapter 6 of Law on Prevention and Treatment of
Occupational Diseases)

B Sum of the administrative penalty against an employer has been changed:

Before Revised

Article | Penalty Article | Penalty

63 A fine less than 20,000 Yuan 71 A fine less than 100,000 Yuan

64 A fine of more than 20,000 but | 72 A fine of more than 50,000 but less than
less than 50,000 Yuan 100,000 Yuan

70 A fine less than 300,000 Yuan 78 A fine less than 500,000 Yuan

The revised articles improve the amount of administrative penalty, thus raising the costs of illegal
business.
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Case Study: Employees from Company A Poisoned by Normal Hexane

Company A, mainly producing cellphone screens, is a supplier of a famous cellphone company. In
August, 2008, Company A decided to use normal hexane, a chemical solvent, as the phone screen
cleaner. In the second half of 2009, many employees in Company A had limb numbness, stabbing
pain, fainting of poisoning symptoms. The local government set up a joint investigation team
consisted of department of health and department of work safety supervision. Through the
investigation of the ventilation establishments, sample survey of site air condition and inquiries
against the main responsible person, it was concluded as an occupational-disease-inductive incident
caused by illegal use of toxic chemical solvent, ignoring the protection against occupational hazards
and employee’s protection. After finding out the cause of the incident, the authority ordered the
company to stop operations and to seal the remaining normal hexane. The authority also imposed an
administrative penalty of RMB 80,000. Company A dismissed and replaced the main responsible
person and paid compensation to poisoned employees in accordance with regulations of work-related
injury insurance. Due to this incident, Company A suffered huge economic loss (damages paid to
employees, production halt loss and administrative penalty) with negative impact on the reputation of
the enterprise.

The lesson we can learn from this typical occupational-disease-inductive incident is that an
enterprise will suffer a double loss of huge economic loss and impact on reputation if the enterprise
fails to comply with the requirements stipulated in the Law on Prevention and Treatment of
Occupational Diseases that when setting up new projects, possible occupational-disease-inductive
factors in the production process shall be reported, evaluated and detected; taking effective measures
to prevent and treat existing occupational-disease-inductive factors; establishing and perfecting
management system of Environment, Health and Safety (EHS). If the aforementioned incident
happened after January 1%, 2012, based on the revised law, the main responsible person from
Company A might be prosecuted for criminal liability and the enterprise would face a higher amount
of administrative penalty.

This newsflash is prepared by the Labor Law Team of Dacheng Law Offices, including Anderson
Zhang, Elle Gao, Maggie Kong, Susan Shan, Novel Sun, Kent Xu and John Zhou. If you have any
inquiries regarding the PRC employment law matters, please contact us at
laborlaw@dachenglaw.com.

Disclaimer: this newsflash is for reference only and does not constitute any legal advices.
Readers may contact us for legal advice on any particular issues. The copyright of the entire
content is owned by our team. Reproduction and distribution of this newsflash in whole or in
part without the written permission of our team is expressly prohibited and we reserve all the
lawful rights.
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