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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in connection with China, as well as our practical experience therein. However,
this publication should not be treated as a substitute for a formal legal opinion in individual cases. If you have
received this publication more than once, or would like to subscribe or unsubscribe to this publication, or
follow up on any issues raised in this publication, please be in contact with the lawyer you usually deal with at
Dacheng Law Offices.
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NPC Promulgates Draft Amendment to the Consumer Protection Law and the
Relevant Explanations (Source: www.npc.gov.cn, May 2, 2013)
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On April 28, 2013, the National People’s Congress (NPC) promulgated the Draft
Amendment to the Consumer Protection Law and the Relevant Explanations (the "Draft").
According to the Draft, when using standard terms, a business operator shall expressly
direct the consumer's attention to matters such as the quantity and quality, price or cost, etc.,
of products or services. Moreover, no business operator may specify provisions that are
unfair or unreasonable to consumers such as those that exclude or restrict the consumers'
rights, reduce or exempt the business operators' liability, and increase the consumers'
liability through the use of standard terms or other means.
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SPC Promulgates Provisions on the Service of Judicial Documents in Civil or
Commercial Matters and the Request for Judicial (Source: www.court.gov.cn, May 3,
2013)
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On April 28, 2013, the Supreme People’s Court (SPC) promulgated the Provisions on
the Service of Judicial Documents in Civil or Commercial Matters and the Request for
Judicial Assistance in Evidence Investigation and Collection Pursuant to International
Conventions and Bilateral Judicial Assistance Treaties, effective as of May 2, 2013.
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According to the judicial interpretation, a people’s court shall examine the service of
judicial documents in civil or commercial matters or the request for judicial assistance in
evidence investigation and collection when assisting a foreign country in handling the same.
Where a request for judicial assistance made by a foreign country is under any circumstance
for refusing to providing assistance as provided in the Hague Convention on Service, the
Hague Evidence Convention or any bilateral treaty on judicial assistance in civil matters,
the people’s court shall refuse to provide any assistance.
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SPC Adopts Official Reply to Issues Concerning the Application of Relevant Laws in

Trying Cases of Export Credit Insurance Contract Disputes (Source:

www.people.gov.cn, May 9, 2013)

2013 4 A 15 H, <&B ARERX THEL DERKRKESBHUSEHEREX
ERBIFEMILEY (HEY) AR ARZRFEHAZASE 1575 REWBYE, AT
5, B 20135 A 8 HEMEIT.

On April 15, 2013, the Official Reply to Issues Concerning the Application of
Relevant Laws in Trying Cases of Export Credit Insurance Contract Disputes (the "Reply"),
adopted at the 1575th meeting of the Judicial Committee of the Supreme People’s Court
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(SPC), was promulgated, effective as of May 8, 2013.

CGHEY fa, WHEOERRREENEEER DR, REEZSEELBHENE.
ETFENERARKAERE, ARZREELEOQGEHRKERUS RS, ATISRE
AREENAEXIE;, BOEARKEESEAEN, MEYE.

The Reply states that the insurance law does not clearly provide for the application of
laws in relation to export credit insurance contracts. In view of the particularity of export
credit insurance contracts, a people’s court may refer to relevant provisions of the insurance
law in trying cases of export credit insurance contract disputes; where the export credit
insurance contracts stipulate otherwise, such stipulations shall apply.
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GAR'’s Guide to Regional Arbitration 2013 names the Beijing Arbitration Commission
as Ones to Watch (Source: www.bjac.org.cn, May 27, 2013)
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Recently, the Global Arbitration Review (“GAR”), the world’s leading legal
information service and authoritative hub for international arbitration news founded and run
by the UK-based Law Business Research Limited, published its Guide to Regional
Arbitration 2013, in which, it named the Beijing Arbitration Commission (“BAC”) as Ones
to Watch with an in-depth introduction and analysis.

% GAR Fzx, BRETZWALHERILM, INAHILMEHERLEZEFRKERN
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According to GAR, the BAC has many admirers and is described as a local arbitration
commission which meets global standards. The professionalism, competence and
transparency of the BAC is highly recognized.
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The professionalism of the BAC is not only reflected in the design of its systems and
rules, but also in the capability and experience of its arbitrators in handling complex
difficult cases. The BAC’s desire for justice and transparency in its arbitration proceedings
is embodied in the minutiae details. The Guide specifically notes that its rules are friendly
towards international companies, in that they allow the parties to change arbitrators
involved in a Med-Arb process, which is often part of a foreign-related dispute, be
unsuccessful. It is such friendly designs and applications thereof that ensure justice and
transparency in the arbitration proceedings.

R ZORFNEREGHAN T EAA G, £RHHFE, EEPisd, 1t
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HHETIRETTE, METE, EREIMTIUREILR CBD £5%.

The core competitiveness of the BAC lies in both its software and hardware. In terms
of software, GAR notes that the BAC has much experience and competency in handling
international work. The BAC has handled around 490 foreign-related matters in its 17-year
span. That equates to about 30 to 50 new international cases in recent times, and it handles
around 1,500 matters each year. While gaining so much experience from individual cases,
the BAC does not run as in-depth a process as some might want. The BAC aims to
complete all matters within six months. In terms of hardware, GAR notes that the BAC has
a helpful team of staff, and has the benefit of an advanced electronic case-management
system for effective management of case information. In addition, the BAC hearing rooms
are fully equipped and comfortable with a lovely view of the CBD area of Beijing.
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With the international influence of the BAC rising over the past years, the attention of
the international arbitration arena is increasingly focused on the BAC. In 2009, the
American Review of International Arbitration published a long case study of the BAC,
providing a full analysis of the various effective measures taken by the BAC to ensure
independence, competency and justice of its arbitral proceedings. In 2010, the UK based
Construction Law Journal published an article which takes the BAC as an example to
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illustrate the Chinese experience with institutional arbitration. In 2011, a new chapter was
added in the second edition of the World Arbitration Reporter to comment on the rules of
the BAC. In 2012, GAR ran a special report on a multi-billion Renminbi BAC arbitration
case involving a dispute between a Chinese company and a US company.
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Case Analysis on How Chinese Courts and Arbitration Institutes Decide
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Author/4E % : Dennis Deng/*} 7k %, Senior Partner/ 2 B &tk A
Telephone/®. 7%: +86-10-58137799, 58137130 (Direct/H.4k.)
Cell Phone/5#L: +86-13911098075
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B BEAEPAT AT U PR IAT N PR B BRI HL B AT (5
Can court limit the franchise license of the enforced party in the Enforcement
Procedure to impel the enforced party to perform obligation

[FRIEHITAl ZRILRAQA
[Claimant] A trading company

[#HHITAl KRE R

[Enforced Party] A private company

BHRER] RIEPITASHEHITARIZEBULIRE AR, #HITAKIR, H0
BIT—ESHRAN XS BHITATRHRBITXS, BHiENIT ARIBEBRBETIHT,
REHIT ABRE A HPITIM =, F2BIFEHIT AERERXNEHITANFTEER
BT UABRS], DUREHBITABITX 5.

[Background] A sales contract dispute brought by the claimant and the enforced party before a court,
and an adverse judgment was made against the enforced party and the enforced party is ordered to make
monetary payments. The enforced party failed to perform this obligation within the specified timeframe,
and the claimant petitioned the court to enforce the court judgment. As the enforced party has no
enforceable property, the claimant petitioned the court to limit the franchise license of the enforced party,
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so as to impel the enforced party to perform the obligation.

[T AR ATRA

[Court of the Enforcement Proceeding] Yes.

[ZFEE] RE\EILRSHENERL, CUAMHENETEERE, MERLEE—ME
HHNEERE, ZIMERANE—REVHAAEENEESN, B2V THNERINF
B, BEAE—ENUSNE, NBE—FIEUFN. KiE&RSER <K TFARZERRIT
TEETFEIBHME (R1T)> 5 38 FMHE, “GHITATEERANEIN, AR
EFAE D EXWHIT AN E M = RIEH . MiFEE.” £UVHNFTFERERER
F ERREFNEMY R, WHITARBITERERXBHENNS, BITERA
X ECRBGRF TR, DURERBITAEZIEITXS -

[Basis of the Decision] According to Beijing Superior Court, the franchise license of a company is in
nature a special operating qualification which an ordinary business lacks and which can be used by the
company as a means of making profit, and it thus has certain property values and should be a type of
invisible property right. According to Article 38 of the Regulations of the Supreme Court regarding
Several Issues in the Enforcement Activities of the People’s Court (Trial), “Where an enforced party is
incapable of making monetary payments, the court has the power to order the attachment or detainment
of other properties of the enforced party.” The franchise license of a company is the said “other
properties”. If the enforced party fails to perform the obligation specified in the effective judgment, the
Court of the Enforcement Proceeding can take mandatory enforcement measures to impel the enforced
party to voluntarily perform the obligation.
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Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China,
with branch offices or alliance partners in Changchun, Changsha, Changzhou, Chongqging, Fuzhou,
Guangzhou, Harbin, Haikou, Hangzhou, Hefei, Huangshi, Jilin, Jinan, Kunming, Nanchang, Nanjing,
Nanning, Nantong, Inner Mongolia, Ningbo, Qingdao, Shanghai, Shenyang, Shenzhen, Sichuan, Suzhou,
Taiyuan, Tianjin, Wenzhou, Wuhan, Urumgi, Wuxi, Xiamen, Xi’an, Xining, Yinchuan, Zhengzhou, Zhoushan,
Zhuhai, Hong Kong, Taipei, Moscow, Singapore, Paris, Seoul, Washington, Tokyo, New York, Chicago, San
Francisco, Toronto, Mexico, St. Paul, Lima, London, Brussels, Berlin, Amsterdam, Madrid, Stockholm, Dubai,
Cairo, Cape Town, Abuja, Tel Aviv, Sydney.

FURRSEFHUTEARRANERAEWSS , KBS (IWMiEESES) (ALB ) 2009 FE“H
RRRIBITRSETAR”. KR LIBTHEKGERIRSWE |, BBEFEN. S5 EREES
ERtREEERSNEREMERIIEX SN, KRR S BT LRI ™
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Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the
Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution
and enforcement:

(1) SURRBH SR |

Negotiations in the course of dispute resolution and settlement of disputes;
() IFELAEES

Pre-action legal consultancy;
(3) IFEIEAEEUE ;

Pre-action investigation and evidence-gathering;

(4) HERS;

Preservation of evidence;

6) WERE

Preservation of assets;

(6) IFIR(hELER ;
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Representation in litigation and arbitration proceedings;

(7)  PEERESEENBIEEHIT ;
Enforcement of effective legal instruments of the PRC courts;
(8) HEMBENE (NFEEMREFRZHIEERS ) ERERIVESIHIT ;

Enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

9) B, RIRESERENEEBEFENFRASHIT ;
Recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

(10) SMEMrEFHGRIEFERIFNFIHUT ; R

Recognition and enforcement of foreign arbitral awards in China; and

(1) EFFERLSERAEAEXRER,

Legal risks management based on our practical experience in dispute resolution.
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