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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in connection with China, as well as our practical experience therein. However,
this publication should not be treated as a substitute for a formal legal opinion in individual cases. If you have
received this publication more than once, or would like to subscribe or unsubscribe to this publication, or
follow up on any issues raised in this publication, please be in contact with the lawyer you usually deal with at
Dacheng Law Offices.
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Beijing Issues Opinions of the General Office of the People's Government of Beijing
Municipality on Further Regulating the Housing Rental Market to Stabilize Housing
Rent (Source: www.bjnews.com.cn, June 1, 2012)
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On May 31, Beijing released the Opinions of the General Office of the People's

DACHENG
2 LAW
OFFICES

KRR % 55 o




R r L - B A R - 28 13 3
Dacheng China Law Newsletter-Cross-border Dispute Resolution-Issue 13

Government of Beijing Municipality on Further Regulating House Rental Market to
Stabilize House Rent (the "Opinions”). As specified in the "Opinions”, the relevant
authorities at municipal level and all the districts and counties will be encouraged to
establish state-owned house rental agencies to develop house rental operation in a
centralized way, which means that government will establish state-owned "intermediaries"
to accept the entrustment by house owners, collect house source information and lease
houses to tenants. The Opinions encourage and motivate idle houses to enter house rental
market. Governments of all the districts and counties shall organize grassroots organizations,
such as town and township governments, street offices, neighborhood committees and
village committees to actively guide the lease of the idle houses within their own
jurisdiction.
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SPC Promulgates Interpretation on Issues Concerning the Application of Law in
Deciding Disputes Arising from Sale & Purchase Agreement (Source:
www.court.gov.cn, June 6, 2012)
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On June 5, the Supreme People's Court (the "SPC™) promulgated the Interpretation of
the Supreme People's Court on Issues Concerning the Application of Law in Deciding
Disputes Arising from Sale & Purchase Agreement. As specified in the Judicial
Interpretation, in the event a seller concludes multiple sale contracts on common movable
property, all of which are effective and all the buyers intends to perform their own contracts,
the court shall deal with it as follows: if the buyer who has accepted the delivery requests
for affirmation of the transfer of ownership, the court shall grant the affirmation; if no
delivery has been made and the buyer who has already paid the contract price in advance
wants the seller to perform its contractual obligations including the delivery of subject
matter, the court shall allow the claim; and if the buyer has not paid the contract price and
the subject matter has not been delivered, but the buyer whose contract has been concluded
according to the law wants the seller to perform the contractual obligations including the
delivery of subject matter, the court shall allow the claim.
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Supreme Court Seeks Feedback on Judicial Interpretations of Labor Dispute Cases
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(Source: www.court.gov.cn, June 28, 2012)
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On 27 June the Supreme People’s Court (Supreme Court) promulgated the
Interpretation of Several Issues Concerning the Application of Law in Labour Dispute Trials
(IV) (Draft for Feedback) to seek public feedback till 28 July. The Draft for Feedback
regulates issues such as details of non-competition clauses and economic compensation
standards, whether employers need to pay compensation for unilaterally terminating labour
contracts through “position elimination” and other means, how to solve labour disputes of
foreigners, stateless persons and residents from Hong Kong, Macao and Taiwan within
mainland China.
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SPC official interviewed on Interpretation of the Supreme People's Court on Issues
Concerning the Application of Law in Hearing Cases Involving Disputes over
Purchase and Sale Contracts (Source: Supreme People’s Court, June 6, 2012)
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On June 5, 2012, the Supreme People's Court (SPC) held a press conference to release
the Interpretation of the Supreme People's Court on Issues Concerning the Application of
Law in Hearing Cases Involving Disputes over Purchase and Sale Contracts
("Interpretation™). After the conference, the person in charge of the Second Civil Division
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of the SPC was interviewed on release background and main content of the Interpretation.
In respect of retention of title specified in the Interpretation, the official said though the title
retention system is stipulated in Article 134 of the Contract Law, it is too principled and
sketchy. The system has problems in practical operation waiting to be clarified such as
scope of application, right and obligation protection mechanism between the parties
concerned. Therefore, one of the main tasks and contents of the Interpretation is to refine on
the title retention system and further improve the practical operability of such system. To
this end, the Interpretation makes specific and operable explanations on such system in four
articles and eight paragraphs through Article 34 to Article 37. Besides, the official pointed
out that the relevant provisions of the Interpretation mainly consider the issues on scope of
application of the title retention system, seller right protection mechanism and restrictions,
as well as buyer's right of redemption.
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Six Provincial CCA Branches Criticize the Unfair Terms and Conditions in Apple
Repair Contracts (Source: www.legaldaily.com.cn, June 20, 2012)
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Recently, some consumers have complained about the unfair contract clauses in the
Apple Repair Terms and Conditions and the iPhone Repair Report. Therefore, China
Consumers’ Association (the "CCA"), together with its branches in Shanghai, Beijing,
Tianjin, Chongging, Jiangsu and Shandong, expressed their opinions.

BRRREEERFINLEBAELXN “GEFK . F— #ETHBFHG, BH
JAERMB. FR: HBERTRIRF, UEEHEE. FRX= LEEHER,
ERN PRI N EZ R EE. FAAN: EEEEHAREI, WABFEREN, 90
RE, ERQAATLXAAZMLTHEZ M, HFEBENEFERBETE. FX0: BITR
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The comments point out five major "unfair provisions” in respect of iPhone repair
services. First, the refurbished may be used in repair, and the replaced shall be the property
of Apple; second, only repair expense will be refunded in the event of repair-caused damage;
third, no free repair is available for the product damaged for transport reasons; fourth,
failure to collect the device after repair within a certain timeframe will be regarded as a
waiver of ownership, and Apple may sell such device in public or private after 90 days
without incurring any liability to the repair customers; fifth, Apple sets forth its liability
limits on its own.
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ARBITRATION DEVELOPMENTS
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One third of arbitrators of Shenzhen Court of International Arbitration come from
abroad (Source: CCARB.org, June 18, 2012)
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On June 16, 2012, Shenzhen People's Government held the Hong Kong-Guangdong
(Qianhai) International Arbitration Cooperation Launch Ceremony & Official Launch of
Shenzhen Court of International Arbitration. Shenzhen Court of International Arbitration
will adopt the corporate governance structure with the council as the core part. In
accordance with the articles of association, at least one third of its council members and
arbitrators shall be outbound well-known experts, and outbound parties are given more
chances to independently choose arbitrators. At the same time, Shenzhen Court of
International Arbitration and Qianhai administrative bureau will jointly set up a platform for
international arbitration cooperation, which is open to the famous international arbitration
courts in Hong Kong and other regions.
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Apple reaches a US$ 60 million settlement in its trademark dispute in Mainland China
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According to official information from Guangdong Higher People’s Court, Apple and
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Shenzhen Proveiw reached a settlement over the iPad trademark case on July 2, 1012, under
which, Apple will pay Shenzhen Proveiw US$ 60 million. Guangdong Higher People’s
Court is said to have served a civil mediation paper on the disputing parties on June 25,
2012 with immediate effect. On June 28, 2012, Apple submitted an application to the first
instance court, Shenzhen Intermediate People’s Court, to request enforcement of the said
civil mediation paper, and title to the disputed IPAD trademark was officially transferred to
the name of Apple on July 2, 2012, signifying a successful resolution of the iPad trademark
dispute between Apple and Shenzhen Proview.
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Pl ARERHE TRHFEEANESEITK. WHALIR, ZEMINERSEIT iPad
BRI ERARL, RAMRP T HERARNRGE, 67T HINGIRINE 4D R
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Guangdong Higher People’s Court indicated that following a public hearing on
February 29, 2012, the collegiate panel trying the case believed that mediation is the best
way to maximize the interests of the disputing parties. Shenzhen Proview currently faces the
claims of hundreds of creditors, and the value of its iPad trademark became the largest
valuation item. Prior to the case, the disputed trademark has been put under alternate seal-up
by numerous banks, and any impairment to the value of the iPad trademark will aggravate
the losses of creditors. Guangdong Higher People’s Court stated that it had endeavored to
satisfy the legitimate claims of the disputing parties to the maximum extent. Industry
insiders say the successful mediation maximized the value of the iPad trademark, and
afforded greater protection for creditors by pioneering a new approach for resolution of
foreign related trademark title disputes.
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Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China,
with branch offices or alliance partners in Shanghai Wuhan Chengdu Jinan Chongqging Tianjin Ha'erbin
Zhengzhou Yinchuan Xining Xiamen Hangzhou Haikou Shenzhen Nantong Guangzhou Changchun Xi’an
Shenyang Hohhot Nanjing Changzhou Wuxi Qingdao Lanzhou Fuzhou Nanning Taiyuan Dalian Changsha
Jilin Zhoushan Hefei Nanchang Suzhou Huangshi Zhuhai Hong Kong Taipei Moscow Singapore Paris Seoul
Washington Tokyo New York Chicago San Francisco Toronto Mexico St. Paul Lima London Brussels Berlin
Amsterdam Madrid Stockholm Dubai Cairo Cape Town Abuja Tel Aviv Sydney.
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DRRBIDRSETAR”, KA RILIBTHSKIGERRSWE |, SBEFEN. SFittEREES
E&it R EEERSMERNEMERMIE KIS, KEEF VAR SEE AT LRSI TE
RS -

Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the
Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution
and enforcement:

(1) SERBHISFWNARE |

Negotiations in the course of dispute resolution and settlement of disputes;
(2) IFELEEES ;

Pre-action legal consultancy;
(3) IFRIEEEUE ;

Pre-action investigation and evidence-gathering;

(4) HERS;

Preservation of evidence;

6) WrHRE

Preservation of assets;

(6) IFR(hEE ;

Representation in litigation and arbitration proceedings;
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(7)  HPEERESEENBIEEHIT ;
Enforcement of effective legal instruments of the PRC courts;
(8) HEMBENNE (NFEEMREFRZHIEERS ) EXERIVESIHIT ;

Enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

) BB, RIRESERENEEBEFENFRASHIT ;
Recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

(10) SMEMtEFHGRIEFERIFNFIHUT ; K

Recognition and enforcement of foreign arbitral awards in China; and

(1) EFFRERLSERAEAEXRER.

Legal risks management based on our practical experience in dispute resolution.
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