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F1iEiEi#E NEW LAWS AND REGULATIONS WATCH

BREBEBRA CGARMEA TR EAE BT AR ) & GERME
WA FF BAENARAE) KA E

GAC Releases Announcement on Format Standards for Electronic Scanning
Files of Customs Declaration Documents under Paperless Customs
Declaration System and Market Access Standards for Enterprise Deposit

Receipts under Paperless Customs Clearance System

A RNAR R AE b B, AL R A b AR b B Rk AL
FHWE X R IT Re e T AT A, R B FFIRT G ARk AR K AT
T O R AT EY fr CRR R R b F B AAREY, B 2013 4 6
A1 HBHAT.

In order to extensively promote the paperless customs clearance reform, and
regulate the upload of electronic scanning files of customs declaration
documents and enterprise deposit receipts by enterprises under the paperless
customs declaration system, the General Administration of Customs (GAC)
formulated the Format Standards for Electronic Scanning Files of Customs
Declaration Documents under the Paperless Customs Declaration System and
the Market Access Standards for Enterprise Deposit Receipts under the

Paperless Customs Clearance System, effective as of June 1, 2013.

(Source: www.customs.gov.cn)
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BREERAM (CRTBEEE DYk < BIEKBIRTE K A5 )

GAC Releases Announcement on Revising Specifications on Import/Export

Customs Declaration Form

AERFESE “hSRY THEL, #—FRMAS L REH THE, 2013
F5H 28 HFRRERAN CRTBREAN ORI BRI AL LAED
&), Ak K E N E 2008 F 5 52 T < Le AR E R #H 0
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In order to effectively implement the management principles of
"Enterprise-based Regulation” and further deepen the risk analysis of
enterprises, the General Administration of Customs (GAC) released the
Announcement on Revising Specifications on Import/Export Customs
Declaration Form (the "Announcement") on May 28, 2013, revising Item 3
under "Article 9 Consignee/Consignor" in the Specifications of the People’s
Republic of China on Import/Export Customs Declaration Form, as the Annex

to the Announcement of the General Administration of Customs [2008] No. 52.

According to the Announcement, the consignee or consignor of the goods
under the management of the Processing Trade Manual shall be consistent

with the "Operation Enterprise” or the "Processing Enterprise” under the
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Processing Trade Manual; the consignee or consignor of the goods under the
tax reduction/exemption customs declaration form shall be consistent with the

"Applicant” under the Tax Collection/Exemption Certificate.

(Source: www.customs.gov.cn)

EBUERRA (STIEBHL AR5 BUACAR 95 ML & LA SUE A B R R A B —
BB BN A5 )

SAT Releases Announcement on Qualification Recognition for General VAT
Taxpayers under the Pilot Collection of Value Added Tax in Lieu of Business

Tax in Transportation Industry and Certain Modern Service Industries

20134 5 A 31 B, EBRHMEEREG <ERZHEE X T R E fy db Ao 3
- IR MRS b & Jb B KA 38 18 B R R B E A — R B A A A A R T
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On May 31, 2013, the State Administration of Taxation (SAT) released the

Announcement of the State Administration of Taxation on Qualification
4
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Recognition for General VAT Taxpayers under the Pilot Collection of Value
Added Tax in Lieu of Business Tax in the Transportation Industry and Certain

Modern Service Industries (the "Announcement”).

According to the Announcement, the pilot taxpayers of the transportation
industry and some modern service industries which are included in the scope
of pilot collection of value added tax (VAT) in lieu of business tax shall, as
required by the Announcement, complete the qualification recognition
formalities. The pilot taxpayers whose annual sale amount of taxable services
before the launch of the pilot project is not more than CNY5 million may apply
for the qualification recognition for general VAT taxpayers with the competent

tax authorities.

The Announcement becomes effective as of August 1, 2013. The
Announcement of the State Administration of Taxation on Issues Concerning
the Determination of the Qualification of General VAT Taxpayers in the Pilot
Collection of Value Added Tax in Lieu of Business Tax in Eight Provinces and
Cities Including Beijing (Announcement of the State Administration of Taxation

[2012] No. 38) shall be repealed simultaneously.

(Source: www.chinatax.gov.cn)

BREBERM ABRRARERXTER (FERARILMERRE) & T R SR #E
B (D)

SPC Releases Interpretations on Certain Issues Concerning the Application of

the Insurance Law of the People's Republic of China (II)

R ARERATER (FEARFEMERKZ & T FAHEE(Z)D
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(KHRBENET2013F5 A6 B mamARERFTHERSHE 1577 R4 WA,
B 2013 4 6 H 8 H EHiiT.
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The Interpretations of the Supreme People’s Court on Certain Issues
Concerning the Application of the Insurance Law of the People’s Republic of
China (ll) (the "Interpretations") were adopted at the 1577th meeting of the
Trial Committee of the Supreme People’s Court (SPC) on May 6, 2013, and

becomes effective as of June 8, 2013.

The Interpretations provide that the applicant’s duty of disclosure is limited to
the scope and content of enquiry by the insurer. If a party disagrees to the
scope and content of enquiry, the burden of proof lays on the insurer. Where
an insurer petitions for rescission of the contract on the ground that the
applicant violates the duty of faithfully disclosing the general terms as listed in
the questionnaire under the insurance slip, the people’s court shall not uphold

such petition, except where such general terms contain specific contents.

(Source: www.court.gov.cn)

EXBTERRA (STl DR DEYR (%) BRESICEEER
I R A5 )

SAT Releases Announcement on Issues Concerning Exchange Collection
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Documents for Export Tax Rebate (Exemption) Declared by Export Enterprises

ATERITE. FRAEEOR (%) H, BERFEREAF KERHE L
Fr ok T b AR A A AR () B AR BEBOE TR R T AR A S (KA E)
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In order to accurately calculate, review and handle export tax rebate
(exemption), the State Administration of Taxation (SAT) released the
Announcement on Issues Concerning Exchange Collection Documents for
Export Tax Rebate (Exemption) Declared by Export Enterprises (the

"Announcement”).

According to the Announcement, foreign exchange for export goods for which
export enterprises declare tax rebate (exemption) shall be collected (in CNY if
CNY is used as the settlement currency for cross-border trade) before the
deadline for declaration of tax rebate (exemption), and such enterprises shall
provide exchange collection documents as required by the Announcement;
with regard to export goods of which the foreign exchange fails to be collected
before the deadline for declaration of tax rebate (exemption), the policies for
exemption of value-added tax shall apply, except for export goods as listed in
Article 5 of the Announcement, of which the foreign exchange fails to be

collected or cannot be collected before the deadline for declaration of tax



FTHRTLZE (W/C AMERICA SERVICE) 1081.87 (2013 46 H 28 H)

rebate (exemption).

The Announcement becomes effective as of August 1, 2013.

(Source: www.chinatax.gov.cn)

B ARERRA (RTHREERTEER/MUFAER HER#E)

The Supreme People's Court Promulgates Reply to Whether the Maritime

Court can Apply Petty Lawsuit Procedure

(e ARSI A TEEE T EEF/NFIME T B R 2 (KHh )
ET201345 4027 k@ ARERFTHER LS 1579 K4 WHET, § 2013
6 F 26 HRIEAT

CHE> BH, 2012 FHITH <P AREWERFFRE HHEF—
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EEEL R UERAE ZR . Bk, §F % b E AN R IAE 7 # B
WM. MR F o 1 F/NBURIAE JF B9 AR B9 BN DA SE I % 3 R e 0k I
HREEERENE. BER. AR T EFERVARFFATIRERZ=1H

MR o

The Reply to Whether the Maritime Court can Apply Petty Lawsuit Procedure
from the Supreme People’s Court ("Reply") was adopted at the No.1579
Meeting of Judicial Committee of the Supreme People’s Court on May 27,

2013 and will be implemented as of June 26, 2013.
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It is identified in the Reply that the petty lawsuit procedure was provided in the
Chapter of Summary Procedure in the Civil Procedure Law of the People’s
Republic of China amended in 2012 and Article 98 in the Special Maritime
Procedure Law of the People’s Republic of China provides that the maritime
courts may apply summary procedure. Therefore the maritime courts may
apply petty lawsuit procedure to judge simple maritime trade cases. The
maximum amount of subject matter applicable to petty lawsuit procedure shall
be 30% of average annual salary of employees in the previous year in the
province, autonomous region, municipality directly under the Central

Government where the maritime court or its detached tribunal locates.

(Source: www.court.gov.cn)
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SERT % 7. REAL-TIME |INFORMATION

ZIEBRE A (‘TR A% AR E [T A BK B EE HT Rk
e (BR) H¥)

MOT Promulgates Promotion Catalogue of Second Batch of National Key
Energy-Saving and Emission-Reduction Products (Technologies) for Highway

and Waterway Transportation during Twelfth Five-Year Plan Period

IR RERD AT CLETHABRFRE “+-F ME - WAEE EEA
BB A BB R R (AR) i TAEM R 2 (T BOEF[2012)153 5), £
B (FA) AR REE, FF4XEBBZHEEHT. FEREA LY

BfpaxRXRBRFEERZ R TEVRIMARBZRTHRLTLEARES, FE

i

KEIZHF TR (A BNAENESRE. A8EFERTFF. Ax, £FH 26
TR (R e «<C+Z5” HE_HAEET R A 8BS T 5k
i (BOR) HEAEY BHAE

According to the Circular on Organizing and Launching the Recommendation
and Election of Second Batch of National Key Energy-Saving and
Emission-Reduction Products (Technologies) for Highway and Waterway
Transportation during Twelfth Five-Year Plan Period (Ting Zheng Fa Zi [2012]
No. 153) issued by the General Office of the Ministry of Transport (MOT), 26
products (technologies) which, upon voluntary application by the entities that
own energy-saving and emission-reduction products (technologies), have
been recommended by the provincial-level competent transportation

departments, the Transportation and Energy Management Committee of China

10
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Association of Communication Enterprise Management and the Transport
Energy Conservation Committee of the China Energy Conservation
Association and subject to the inspection, expert review and publicity by the
institutions undertaking the testing of transportation energy conservation
products (technologies) comply with the provisions of the Measures for the
Recommendation and Election of Second Batch of National Key
Energy-Saving and Emission-Reduction Products (Technologies) for Highway

and Waterway Transportation during Twelfth Five-Year Plan Period.

(Source: www.moc.gov.cn)

HSBE R (RT RS ISR R RETRER)

State Council Promulgates Several Opinions on Promoting the Sustainable

and Healthy Development of Marine Fishery

FlR st E SRR AR, B R AN CE Sk T REE e RFE
REREHETELY CELY).

KER» M, #EKEER, 82015 F, A& EREE 3000 7
A, WASEERREE 220 T aBAAL, H0E EREERERE 115 724
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FafERmIAETE T A L AL MEERALRE, BEREARIHK; &
BRAEKTFHERS, Rt Tt —FRAzA; AREL & VR R ERE
PR AT i K EAEMFTRFF B E G A RRT, @ £ STEA TR E,

To promote the sustainable and healthy development of marine fishery, the

11
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State Council has promulgated Several Opinions on Promoting the

Sustainable and Healthy Development of Marine Fishery ("Opinions").

It is provided in the Opinions that the development target is confirmed as that
by 2015, the output of marine aquatic products shall be around 30million tons
and marine aquaculture area shall be around 2.2million ha, among which the
area of offshore aquaculture shall be controlled below 1.15million ha; the
intensity of offshore fishing shall be effectively controlled and the
comprehensive production capability of off-sea and distant fishery shall be
consistently strengthened, the scale of precision and deep processing of
marine aquatic products shall be consistently expanded; the organization
synthesis of fishery shall be obviously enhanced and fishermen’s income shall
be stably increased; the equipment level of fish boat shall be obviously
enhanced and safety production capability shall be further enhanced; the
industry system and support and safeguard system for modern fishery shall be
initially established; the capability to conserve and restore aquatic organism
resource shall be obviously enhanced and ecological environment of fishery

shall be improved.

(Source: www.gov.cn)

EBE R WREFRERM Tt DMER TR “ kbt
Rk BERINEFRABENAE)

SAT and GAC Jointly Promulgate the Announcement Regarding Issues on
Implementation of Management Measures of "Comparison before Deduction”

of Customs Importation Special VAT Payment Certificate

AT H—FmEFGXHTHEAR TR AR P AR R TE, BHEHER.

12
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BREZBRERWHE) AEHRATHEX YRS "R R GEAE,
TEAEE®) LAT, 20134 6 A 14 B, BXHE KR BAEEBBRA KN <X
TERATEXF O BERE AR F R R FEpk A K WA AE
(KAZE»), B 201347 A1 HEHEST.

CNEY HE, B 201347 A1 HE, BEH—RAH AT RHIAFE
BTHEMOHLENEXSKS, FEMSNKERITHAE, HHERHA

7 G A R TR BT A B TR o

To further strengthen the management on VAT deduction of Customs
Importation Special VAT Payment Certificate, the State Tax Administration
(SAT) and the General Administration of Customs (GAC) decided to popularize
nationwide the implementation of management measures of "comparison
before deduction" of Customs Tax Certificate that had been initially test run in
Guangdong and on June 14, 2013, the SAT and the GAC jointly promulgated
the Announcement Regarding Issues on Implementation of Management
Measures of "Comparison before Deduction" of Customs Importation Special
Value-Added Tax Payment Certificate ("Announcement”), which will be

effective as of July 1, 2013.

It is provided in the Announcement as of July 1, 2013, unless the tax authority
has verified and compared the VAT deductible Customs Tax Certificate
obtained by general VAT payers upon importation of commodity, the VAT

amount cannot be deducted from output VAT as input VAT.

(Source: www.chinatax.gov.cn)

13
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B RA CERZRERISEEEEME) AEREIRD

Ministry of Transport Promulgates Road Transportation Vehicle Dynamic

Monitoring Management Measures (Drafts for Opinion)

AT mERER IR ARSI EEEE, MG B> xR E R, BT

HHEMEA AARET CEHERERHSEEEHE 1 E> (ERE LR
), AAFAEKXRE N

Ak AE, BHEMEENMN AR ERERZRFRDAELLAERS
Té, AERE. BEHIRGBEREEAFH, ARSI REFRMEZH
WHRFERE; NENAXBEEPTRELECMKRERENBEZILR, KE
EXBEATR. KT ERFEBTRARAH AT, ZAREHTAAD S
FH, MIFEEIREREYORELE TH,

B R Ak v E 2013 42 7 A 12 H 17:00 B,

To strengthen the dynamic monitoring management on road transportation
vehicles and prevent and reduce road traffic accident, the Ministry of Transport
organized to draft the Road Transportation Vehicle Dynamic Monitoring
Management Measures (Drafts for Opinions)("Measures™and is soliciting

opinions publicly.

It is provided in the Measures that the road transportation management
authority is responsible for construction of the road transportation vehicle
dynamic information public service platform to provide technical means for
cross-region and interdepartmental joint regulation and strengthen

management of transportation market order through dynamic monitoring; the

14
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traffic management organ under the public security department can investigate
and prosecute speeding, fatigue driving and other offences against road
transportation safety based on monitoring records collected by global
positioning system; the security supervision authority may conduct emergency
command and accident investigation and disposition through dynamic

monitoring.

The feedback shall be submitted by July 12, 2013 1700 hr.

(Source: www.moc.gov.cn)

15
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K434 CASE STUDY

&R RVFERNEE A R SMAmE TR FERE GRIESR) HRFA
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Yantai Maritime Safety Administration vs. Yun Sung Marine Corp., The Japan
Ship Owners’ Mutual Protection & Indemnity Association for Oil Pollution
Damages

QP& |
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e A A

QHEEEREFRITHEL TN QRN FEHZERE T REERN? 2T N
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B A A BT A AN AR A 2 S REDGFE R AR TR L 09 B AR N 5 R R
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e WAAT .

Under Chinese law, the insurer shall not take joint and several liability with the

16
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shipowner in oil pollution damages from vessels. Marine oil spill emergency
response fees of Maritime Safety Administration were expensed to clean up oll
spill, which is not entitled to priority of repayment but proportional
compensation in the fund in accordance with the law. The shipowner and the
insurer cannot exercise subrogation before distribution of the Fund of
Limitation of Liability for Maritime Claims. Such subrogation shall be exercised
before distribution of the Fund of Limitation of Liability for Oil Pollution

Damages.

—®: FHEFER (2008) HFELEGEFWFE 155 (011 F11 A 18 H).
[%1%]
R PRARXAFEHEEEER.
W4 HR¥MEIZ/AF (Yun Sung Marine Corp.) o
W4 H A £ FEA BRI 2 (The Japan Ship Owners’” Mutual Protection

& Indemnity Association) o
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% %%% INFORMATION SELECTION

Initiatives to Boost Singapore's Maritime Industry

by Wendy Tan (Stamford Law Corporation)

The Maritime and Port Authority of Singapore (MPA) recently announced in
April 2013 new initiatives targeted at strengthening Singapore’s maritime
industry. The initiatives fall into three broad categories: maritime research and

development (R&D), productivity enhancement, and manpower development.

(a) Maritime R&D

The Maritime Innovation and Technology (MINT) Fund will be extended for five
years, with a top-up of an additional S$50 million. The MINT Fund was set up
in 2003 with S$100 million to fund R&D and test-bedding of maritime
technologies by universities, research institutes and companies in Singapore

over a period of ten years.

(b) Productivity Enhancement

A new S$25 million Productivity Programme under the Maritime Cluster Fund
(MCF) will be introduced. The Productivity Programme will provide co-funding
for initiatives such as business process re-engineering, automation and

adoption of other productivity tools or practices.

(c) Manpower development

S$2 million will be utlised from the MCF’s Manpower Development
Programme for a Global Internship Award over the next five years. Potential
awardees will be local graduates from the three local universities, who will

undergo a fully-sponsored maritime-centred internship that will take place both
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locally and overseas, with a large amount of exposure to international maritime

companies.

In addition, education initiatives with local universities will be introduced. The
Singapore Management University will introduce a new Maritime Economics
Concentration within its School of Economics in August this year. This is a
structured programme which comprises maritime-related modules, internship
opportunities, overseas industry study missions, site visits, and talks by

industry practitioners.

The MPA, together with the American Bureau of Shipping and the Singapore
University of Technology and Design (SUTD), will also jointly establish the
ABS-MPA Maritime Technology Professorship Programme at SUTD to build up
SUTD’s capabilities in maritime education and R&D, and fortify the local

maritime education and R&D framework.

Changes to Port Dues Structure and Rates

In addition, the Minister for Transport, Mr. Lui Tuck Yew, announced on 11 April
2013 that the MPA has just completed a comprehensive review of Singapore’s
port dues structure and rates, and will be taking steps to simplify the port dues
structure and streamline the various incentive schemes. The intended changes
will save the industry an estimated additional S$11 million a year. Furthermore,
83% of vessel calls can expect to pay lower port dues under the revised port

dues structure.

Previous Initiatives

Previous government initiatives include tax incentives under the Maritime
Sector Incentives (MSI) Scheme, which came into effect on 1 June 2011. The
MSI Scheme consolidates and streamlines the tax incentives under the

existing tax regime. Under the MSI Scheme, shipping companies will be
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categorised into three broad categories: international shipping operations,
maritime leasing arrangements and shipping support services. The incentives
under the MSI Scheme include tax exemptions for vessel disposal gains
derived by qualifying ship operators and ship lessors, and granting automatic
withholding tax exemption for interest and related payments on foreign loans
obtained to finance the acquisition of qualifying containers and intermodal

equipment.

Importance of the Maritime Industry

These initiatives underscore the importance of the maritime industry to
Singapore’s economy. Singapore has developed a strong reputation as a
world-class international port and transport hub.

In fact, Singapore’s maritime industry contributes approximately 7% of
Singapore’s GDP, and employs more than 150,000 people across 7,000
companies. In 2012, annual vessel arrival tonnage reached 2.25 billion gross
tons, an increase of 6.1 per cent from the previous year. Tankers and container
ships were the top contributors to total vessel arrival tonnage.

Singapore’s ship registry is ranked among the world’s top ten ship registries,

with a gross tonnage of 65.0 million GT as of end December 2012.

Challenges to the Maritime and Shipping Industry, and the Way Forward

The challenges faced by the maritime industry today are not unique to
Singapore. The inherently unpredictable nature of the industry and its
interconnectedness with the world economy mean that the industry continues
to be challenged by fluctuating economic conditions which lead to a weak
demand for goods and services. The industry faces falling freight rates, rising
fuel costs, excess tonnage, lessening cash flow and inadequate access to
liquidity.

Some may question if these new initiatives are worth implementing, given the

volatile and uncertain future the shipping industry faces. The answer, certainly,
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should be yes. Singapore’s maritime industry is a cornerstone of the country’s
economy. There is an established tripartite relationship between the
government, maritime stakeholders and maritime associations. Combined with
a key geographical location, excellent resource skills and efficient,
cutting-edge infrastructure, Singapore has a competitive advantage over many
other countries, and should continue to capitalise on this strategically going
forward. The new initiatives by the MPA, together with the existing schemes
that are already in place, will be helpful in encouraging continued growth of the
shipping industry to ensure that it continues to play a valuable role in the

nation’s economy.

. http://www.forwarderlaw.com/library/view.php?article id=895
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