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Reply of the Supreme People's Court on the Request of the Shanghai High People's for Instructions on the Cases Involving the
Judicial Review of Arbitration Awards Made by the CIETAC and its Former Sub-commissions
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Provisions of the Supreme People's Court on the Recognition and Enforcement of Arbitral Awards in Taiwan
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Provisions of the Supreme People's Court on the Recognition and Enforcement of the Civil Judgments of the Courts in Taiwan
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Xiamen International Commercial Arbitration Court& International Commercial Conciliation Center Set Up

T B IR B BRI A A PR A 7] F T AT I8 == R [ v e ) e 2
Polish FreeGuPohl Co. Ltd. Apply For Recognition and Enforcement of the Judgment of a Polish court
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Can Governing Law of A Contract be Applied to Its Arbitration Clause
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——See Judicial Practice through the Typical Cases Concerning the Validity of Arbitration Clauses Published by the Supreme People’ s Court
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Regulations and Drafting of a No-challenge Clause in an International Patent Licensing Contract
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Brief Introduction of Dacheng (Shanghai) Cross-border Dispute Resolution Team
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Reply of the Supreme People's Court on the Request of the
Shanghai High People's for Instructions on the Cases Involving
the Judicial Review of Arbitration Awards Made by the CIETAC
and its Former Sub-commissions
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Provisions of the Supreme People's Court on the Recognition
and Enforcement of Arbitral Awards in Taiwan
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Provisions of the Supreme People’ s Court on the Recognition
and Enforcement of the Civil Judgments of the Courts in
Taiwan
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Xiamen International Commercial Arbitration Court&
International Commercial Conciliation Center Set Up
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Polish FreeGuPohl Co. Ltd. Apply For Recognition and
Enforcement of the Judgment of a Polish court
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Can Governing law of a Contract be Applied to Its Arbitration Clause
——See Judicial Practice through the Typical Cases Concerning the
Validity of Arbitration Clauses Published by the Supreme People’s
Court

3/ R

BT

WL A A RAR CRFRR “IREATR ") 55 RS E0A
BARFR AT CRRR “HBIE AT 25 (BRI, #%
P LE,
(1) “11. 1 NEATA P EE AP R PAT F. 205 8
R CEFFEARTADPBARER . ZIEsTER0 B2 hXU7E
KUF RS W RE R U R IR IA R B, ARG A
R SR N 2 PR A R s 7
(2) “11.2 b3 BAE B A6 50 [ [E Br 22 55 5 5 i ot
(CIETAC) #AT, JFiEMBUTA RN G [ [H bR 5 5k il = i
BN o BT ARG E — A s, =4 ME 5l CIETAC

RIFH BB E A B

IRAEA N E 2 HA 2 CIETAC fh A2 45 52, HF A ARBE AT
] — 15 ) S 1 B S e o [ s
(3) “11. 3 AW BGEH] op E AR, s 5 9.7

Ja PR UT AE JEAT I RE P A 20 Gy, Fepgk 28wl ) CTETAC X
B F S R RER A R R T N RIE BB
A IR B R 2 5E I AP R TE R T BB ROE A,
HFHNAE TR R WAL 58 N E B2 O R, B
NAEYRIA 293 3638 ] b A N RIS VA D o B 2 b e 2k
RS, REDINREEFE R REES I\ FME, &
BEMEVF. &%, VABCARIE A Gk B A B A
FE XA R B A E
GZ M NI B AT N RIERE Y “ i — 7 @Rt =l ik
H 55 A DR B 1 )\ A S AR SR 2 — o)

— BFEANARNE FERERT SRS E M ESRFRR K
Pk

HR B, SRR, SRZFENCDE
A FE RS IR, A R RS S RN AN
—HBgy, NFFREH ESRZE MR ORIy, HE
2 H B AL A 7] o YR 205 R R 2 R I i R, &

2015 47 A1



DACHENG
LAW
OFFICES

K B 7 2= 55 PR

[ 240 58 A RE ELAEA T A8 AP B2 A U 1 T TSR

R SR 7 A GRS, R e o
PAERPAEA R TR A AR ARG E R . e SRR E RS
FHRE AR AR e 2 08 AR L 5K, R R80T o A
BEM EGRLERME. NEHFEANARGXHLIERNESRZEL
FRIBORAGE RS A e 25 RS A 2 0 i B Rl o R R R R
T LR, MR R AE MRS BRI . 2, W feERt
ERW RIS I 2, ARV GE M ESRBOIN, % E R R 25T
R NI EAITIE AR —BOE W, W3 N TVRIR
E TR AR A AT O e SR U E e A% N 3
IR AERXME O T, MRGROE IR ERE S ZEALEN
A TRIE PR AN R] o 2 S N A o 2k A I AR A i o
AR IE P AESEVE N B REAT I, B W] RE A R A 2 R 20
ATF G HEYE IS R B BUT A BRI G I

— PEAAREELE

AR N A GRBOE A F S FEM g 0T, ST EE
A 5E A B IGE A R AR A7, (B R 9 I b o Rt
AR TREEBER IO, NG A B R R 2
TENE M ESAR RO IHIHEYEIE, BRI 7 X007 SR i HE kK
EHERIINL 2 o R RS N—SugFad i A, STl
PR BEHR Y P AR A R E

£ (e NRVEBE R T A GG IR AT IR ST A 7 5 61
RIS AT IR A 5] L8 & [ Fr e 2 s U — R /R R R )
e e B (e N RIR e 5 T3 H <rp fe N R AR AN b eide>
AT AR (2006) SN2 RUE, XHESMB IR
A, G AHEANLERRE, HFEANRE A EE R EY

RIFH BB E A B

FE T ARG, AR BT 2 VA IR 4
JE AT R P B E A, SR HE . 2R FEAN
EIRRAE B[R] o Bl 240 5 R A i s D308 7 ol 3 P ) HE B 72
EAERESF VR, B7HFN B0 REE HRR TR AT BUX 7%
BRI BRI HES RS, SN ALY 243 N A e s )
RIAESRE I BN TE M, A G R PR T R AT B X VR A i
AR BT R I

M BRI RHIRE, — B AR kB A H w2k s
ok B A Rl A A S P A OE R X 7). RS TR
AR UL A [RE PR R R ok, T B e
REVE 3 N iU a0 A AT 200 . S AN AT DUAE
W& B AT/ IR A s A OE A A R — B W, RIS A X
(1, U3 P B LR BT 2 SR A B AR R e, B R B 20 5E A
B EE RN, WG ek, B EE.

=\ ik

MRS SR AM L, HOREE ) HENERTEL S 6
I 38 £ i SR S U o 5 30 BRATE SR b % B 2 2R
NLPEEGFRE ARy A BEAL, AEHULE N B E il
) CBZE IR A B B AL T 20, R 2 EfE C [/ 4%
X e 25 0E R O RE AN R, AT B 3N AL A
SRR B BRI, AR M RIR R BT & 5 & AR
¥ 2 MR m B SR AT KA B O O E I 2R . T2
b A LAY P £ B b et P £ BRI A SC e E 15 SR 3
NIIZ35E, REMIE BB NL e J7 U R P IUIRICR . Jvigt G
SRR AR AN HE AR, BHENEGRPLE
e 2% I [R5 RE A — I 2008 i ok ki R, B IS S

2015 47 A1



DACHENG
LAW
OFFICES

K B A UM R 55 A

AR SRR VA T 1% FEE S0 i B A6 0O R SRk . b
PIMSLL R A e 2% GG P VR, A B 2 R IE B 2 45 &
Cfpdk) 26 =FX PRI EER, A2 5E I i 3R A e
NPEUTER . QL) 5E Mok aE At - A0 VR,
HARFE K RO AYIREE AT BEXS i A 3 b b o 17 A2 075 3K
ety Fh BN SRR BAREOR, iR & LR ER, HH
T -2 T e b e 2% AN 2 TR I A A

((=aiibly

JA B

e R (i) BIM 5 pr 4+ iU
Y SHIC ey IS S Y B2 I RAT PV K Ed I 7 WiCc)
FH E R POAE . He AR L R 227k
i, SRRSO TSR 2
IS RREEBOE . 2008 A0
AR I KECHT, &
FRIMAEAL e (b)) FImERS A
TAE. BRI T 2011 SE4E i)
IHZESEE Ulmer & Berne LLP fHJfigE
KR AR, FEENL S kIt

W, R RS
Bk 27 2: jiaolu. zhou@dachenglaw. com

RIFH BB E A B

[ B & RV AT & [F) A R B 2R sk I A S

Regulation and Drafting of a No-challenge Clause in an International
Patent Licensing Contract

XIF A

AN R4 7 (No-challenge Clause) 2 48 7F % FIB Al Bl v,
A5 (VR AT RV AT ) & RS R B Rt AT i i AT
PEFE H B2k kM. A% 2% 3K (No-challenge Clause) 7 S i H
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the Treaty to Categories of Technology Transfer Agreements) (B4 T i
FRUTTBER™), 583% T BUIA (ESZ KM AL AR %200 RIEIATH)
TTBER %6 5(1) ¢)2%, VR AT LMV AU HS B AN Jo S A U A
2R

R S 2 51 2 A I R VF o] B BOR B BORAME,  JF Hledt
1R P 2R B R Bl I AR AT 9 3R I ORI AR 55
Frp b T B ML, XMIEIL R 81 (3) ZRIATHRZMKG L%
W2 FrLL, BB AT G2 81(3) 5k Fr ol 24 i FA %o 2% AT
T ARG ZE 81 (1) 25 IR SE R Ao Bk S5k 01249 B o il 04T
DR R 2 51 23 30 A N ARVR T NG B B A — TR IR B
RIS, s BRI R AR BT & A R a0, iy T3t Rl 44
ERER A et 1% JE I o B A Ik B s o 6] ] PR v R 4

R4 0,

RiEE AL A AR (Know-how) 1E B A 53 5 & i W) B8 45 1] T+
BmARWSE, R AEFFAIN Know-how AN F5E &K IR
JRIATE T Know-how 5 ARAY 32 i ML A 25 (0 AR, — BB Ea
TIEWS FARE D2, IR H, #F T AKX Know-how £ A
A LB A R TR HE AR AL, O R0 4b T 5595 Hy
ALV AT N ) A - 55 A AL 8 140 AT A0 1 AT T G /R 4O b
s A A7 W VF T NSRRI IR T Know-how $0R J5 PR EE & R4
R IR L5

o} RO AR B WORN A S SRR BT 5, WK B 0 0 A A ke
R TR BE S A B A E S 81 (1) 2%, HPAINISHH Y
ARSI TT. 1F Bayer £, RREFRIRAT DL 26445 21035
B U FR AT ) AN R BE 2R . (D IR &8 458
T RE R A B 263 GiD TR A& oAb PR #1142k Gii)
AL S A TR al AR s Gv) BT el (B AR AR AT B 2%

[131,

TRIPS #i%. "TRIPS"Hh e 55 Z A R ETRF B
( AGREEMENT ON TRADE-RELATED ASPECTS OF
INTELLECTUAL PROPERTY RIGHTS) FIfai AR, J&&iR =t (x4
(I Brbrdte . TRIPS BMUAY T-55 40 4656 2 ik A i S AN o St 4k
PIFEGIE . “A PRI, AN PH 1 Bl 03 78 F B A 37k rp Bk

(81 EU Commission 3 11C 52 (1972) 371
P117 11C 362 (1986) — Windsurfing International
(101 Guideline 112.

RIFH BB E A B

[ German Law Benkard / Ullmann, 15PatG,note 143
121 Guideline 112
1131 ECJ 21 11C 212(1990) — Bayer AG
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Vi IERF € 3 15 mT REA ot RR BRI, ANTTTAE A 9% 17 3750
S T AREE M I VF AT IE SR SiE s sk o W ESOTRLE R
FIAE S AT AR E — BRI ATSE T, A% R 5 A SR
Loty RBUE 25 By 1 s ) 1 2R iE 3 . X RIS B A 45 1 A
M PR AR ST ZE X SSRIR P AU A R B L R B 25 A
BRI ME ) — T VFATIE o 7 TRIPS i 3= 2 B2 I A o3 T AR 4
A FE ZRAN DX RSB I E LR R 15 00 T A8 RO R B AR
X8 A AR A BT, Forr, XA BBE 2t AT 1)
HI RPN EZ —. TRIPS PRl “HReE i IL " HIREB L,
TRIPS XA AU < X 56 5 AHIFEM S T 1K) 40 5 3 F
R A EEI, AR AR AR T R RS B AR DL

= NBRGEFRFAEE FnE RV a] 4 [ bk & H

FEME AT LR E N R BN ISR, FE A InsEH |
HA . PSR OEORBIET E K B Ea0HEe /. R bR BT
BRI EZ —. WNIRE R TIZHMBAKTE, ik AN
BEAPIRE IR — iR, ML 58K A BRTEF I AIAELE
e FEAMOEEE AR, 8T R st sl aoR, R
IV AT i e o 38 A T30 ) 55 3 S s Vi ) D7 AR A B IR A
JFUBE S BB, ISR 2 03, JFH,  H AT E R
PR 8 IR A IR AR HE B BOR AR HR AT, X AN e
S S 2B W A S LI AR A SR A A . AT H AT
. PR ZEWIRE] H AR T RCM N IVFRTAE O et 1T

141 Willian C. Holmes, Intellectual Property and Antitrust Law,PP5-76, F5uhhi%
U] par i, 250, A BRI R ZERNE ST, 250198, 2007(6):65

RIFH BB E A B

ENINES R

] b % RIVE ] A [RGB o 2 B A RS A3 [ B 153451 . 52 %
FIEM AR S, JUHR X KRR, JEE, &R
BRI AR RPIARR . #ik RV vl B0 & 0 i 7= AL
PRYAH ISR, A IR o BGE A TRl P05 3858 FH v it 3t L ok
PIEE . 2T BIRIER, 5245 2 80E br & RIVE T & 15 1 20
BRI A 2B e E . HAR . PHRREEHARE M R
BEOTISEEBCHRANE] . KoM TTBER 25441 )2 TRIPS WS &5 %] A i
BESR IR M AR TE G — BITEHI PR HE SN, 204K 4 A ZE 1Y
¥, FTLERIATA N (A AR SR AR BB R R 3
HRAL, T [ BRI AT S B A A7 5 58 FH AN 5 58 2%

V. BRI BSEF KR E W

ANJoi 558 2 A [ o R VR AT SE S5 v e A7 AR . FRENERNEI
XA BB SR IR A R T E IS H @ (E) BB 126 S8
AR R AN S BB FEBR PR ] 56 S AN 5T B 25 R TG AL
(B AN 58 25 K R 8 T AT e — 0 [ B PP s v B RN
W, 32 EAHSCBFR A B TTBER 461 & TRIPS Bl AN
AN SR R A E S Bt 1 TR ) Fi R o BRI Fos % ) F
A (A A8 2 2 Dy 3 [ R B 45 [ R (R0, T DAL B & M
A [R)AN BT B 2%k ) e AT 56 [ R 802  BR B TTBER 25451 &%
TRIPS PhBEEBAT AR A BRI S bnite . 25140, 2838 T SCR ik
I o A8 451 a2 B A ) ] o2 R T () AN J5 o S s 8 L B8 7T
200 WL

LS, 2wl P24l “During the time of this license
agreement, licensee shall not challenge the validity of the licensed
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Intellectual Property or file an action for this purpose or support third
parties in such a challenge” A58 253K . ERAR 7 [ X & 1) S5 iR
PR AS BEANIR], AN Joi S R v i FH 0 R = A A 8 IR 5 AR s B A4
THOAFWE, (HRMRYE AT EHEE. BB TTBER 2641 &
TRIPS P BRI M SR I S, e 5 07 2U7E [ B AR Vi o
FFAERN TE To R RS o

ST Know-how AR A (IR A, 9255 b ¥ fu ¥
¥ Know-how HAR AN A& i, BT LA b & RIVE ] A 5] 1A
Jo7 58 25 AN L BT 2 5 5 VF AT A6 Know-how ¢ AR I A J57 58
5o K, VAT NS R BIBUCRIIN @ i OR3P 1, P DARICYF
AEMME, NRIPLRFIT NREER G, BAEA USSR 3T
20 78 A5 B VF AT R VR AT L A B R SRk S B AR e, U PF
A NE RS RIMICTE AT . PR, A5 5BE S 3K 2 E X
VERTN R 52 o P 357 D) 7 o e b A AT 1), 24 S FE X VAT & A 3R
T BE R VAR R, VR AT A RAEVE AT N AR — e LU 1Y
VRA B SR B S . KRR 5N I A AR T ZE %, R
FEBCIE DL R ANRT & L E SR I L R B & R~ HA & 443
P L. B, MM A BE SRR, RO R E
o

RS 4 B R R BT T
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© I A TER E VLR . A BE . AN LR HAMBUR AL 1 TAEL 5
® /1T O B IS A CIETAC, SHIAC. SAC ZE At WL () ) Ah 3% 5

O 1T I AR L, KRERIT S 45 FTfEE N 42 RAYFT, 4 9 43T, J& World Services Group FI4s RS, HEHFIREH
IR TT I 5 B Sr T IMESR R, WTLICNZ FERBRTE B ARt 07 6. 2 B IR IR 55

R CRIEE WA R BTN E 13 22 ORI R, Hh &Ik 4 4, 1M 6 4, BIMBNE 3 4. fEREZ S AER IR S5 12K
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