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Editor's note: the purpose of this publication is to report the most recent developments in the field of cross-border trade and
investment in China, as well as our practical experience therein. However, this publication should not be treated as a substitute
for a formal legal opinion in individual cases. If you have received this publication more than once, or would like to subscribe or
unsubscribe to this publication, or follow up on any issues raised in this publication, please be in contact with the lawyer you
usually deal with at Dacheng Law Offices.
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Chery, Jaguar Land Rover submitted joint venture application to regulatory departments

I EHTIE
L EGISLATIVE NEWS

EXRKRBIEESHE (RAEEHD CRIE: HESNCW, 2011411 A 8 H)

SNDRC in the process of formulating Regulations on Outbound Investments (source:
ChinaForex.com.cn, 8 November 2011)

WEFUEMER, 2011 £ 11 A 6 H, BRANZEIFEKRBEREV WIRERS LE
B, BERAUNZEAERFE CRIMETEFED, AR EL EHERFEFIERRENRS .
|\, CRIMREFFD BERLANEMNEFIHBHETIE.

The National Development and Reform Commission (NDRC) vice chairman Zhang Xiaogiang said
at the Conference on Mining Investment in Tianjin on November 6, 2011, that NDRC is formulating the
Regulations on Outbound Investments to provide better services and legal protection for Chinese
enterprises in making outbound investments. It was reported that the Regulations are formulated jointly
by NDRC and the Ministry of Commerce (MOFCOM).

SKEXSRITIE RN, ERLANELFEIL— MR NRIRER A HRFEE. BAIERA
BEEEM R TX—ILE, NERNGWELNBREHITES, SERELEM ERIBINDRE
BRFEE, UREFELIVELMNEE

Zhang Xiaogiang said that NDRC will establish a unified service platform to provide overseas
resource information. NDRC has started the relevant preparation work including overseas resource
information integration to better support domestic enterprises in "going global". Top

FE g ERAIEFEEMABRBRERA (FEXNSIRZEHMRE (2011 FKF)) CR
JH: E&HLEETE, 2011411 A 14 H)

MOFCOM releases Report on MOFCOM China's Foreign Trade Situation (Autumn 2011) (source:
Comprehensive Department of Ministry of Commerce, 14 November 2011)

2011 F 11 A1 H, §FHMEHETESBEER. BIrRSEFSERRRBRE L hN
CREMINAZ SRS (2011 FMZE)Y. ZMERMMEBET 2011 FRi=FEHPEINRIETT
BERMEZFR, AR 2011 LRk, FENIRGBERRIFEAIRE, #HEOFRERERE,
R EMHENRL, IMREREETE, HLTINRERTXEEHER.
The Comprehensive Department and the Department of International Trade and Economic Affairs of
the Ministry of Commerce (MOFCOM) jointly published the Report on China's Foreign Trade Situation
(Autumn 2011) on MOFCOM website on November 11, 2011.
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FHREXINR G RERFHEKSS, BRI EFMEE,

The Report predicts that China's foreign trade growth rate will display a from-high-to-low trend, and
the annual imports and exports will total about USD 3.5 trn, representing an increase around 20%. The
Report says that China's foreign trade development is faced with risks mainly from the increasingly
complex external environment. The slowdown in the world economic recovery will bring more risks and
challenges to China in terms of maintaining the stable foreign trade development. From the domestic
perspective, China has certain favorable conditions for maintaining the stable foreign trade development,
however, also faces pressures from cost increase, etc. It is estimated that China's foreign trade will
continue to show a growth trend in 2012, but with a possible decrease in growth rate. Top

FEEAREZE (LTLHPE—REERX (REH S 5 HBAREERE ) CRIE:
B%Es, 2011411 A 22 A

China, ASEAN sign Protocol on the Implementation of Second Package of Commitments in the
China - ASEAN Free Trade Area Agreement on Trade in Services (source: Ministry of Commerce,
22 November 2011)

2011 F 11 B18H, B4 XRPE—FRBASAEENEEESEHF. =E, PEHSH
BRAERARFEBRNEZ T <X TLRPE—REBRX (RFAZHHEO B_HBEAKEE
HIEDY. ZWEPRERETREREERFEMEFE, F2012F1 81 BEEXERK.

The 14th China — ASEAN Summit was held on November 18, 2011, in Bali, Indonesia. The Chinese
Minister of Commerce Chen Deming signed the Protocol on the Implementation of Second Package of
Commitments in the China - ASEAN Free Trade Area Agreement on Trade in Services on behalf of the
Chinese government. The Protocol will take effect on January 1, 2012, after countries concerned
complete their domestic legal approval procedures. Top

I"REEFNERBUBRRSKE (ST HEAEREBRBUE T B R <R EREL) CRIE:
IFRESFNEEBMNEZ RS, 20114 11 A 28 H)
Guangdong releases Notice on Issues concerning Formalities for Verification and Approval of

Foreign-invested Technological Renovation Projects (source: Guangdong Provincial Economic and
Information Technology Commission, 28 November 2011)

2011 11 B 21 B, T RELFNEBAEZASLE KX FHBIMNFRERABUGET B 120
BRiOBRGBRY (BEERKR[2011]921 5), P T RESREETNATIL. FRMI
WFE B USRI RERARBOEI B T, THERFSRER[2005]119 SXHE. ZiR
MEERZREFMESAIETN R —PHAEF. FEHLERE, VLREIPFRETER
FKF. ERNERDELINGREMMEBR, NSRINEMEIIFHRELL . INFREAR
FEFO Pt OBMeFRARTAE =R VRARNIE, RRAEDERIEXHFLE.

The Guangdong Provincial Economic and Information Technology Commission released the Notice
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on lIssues concerning Formalities for \erification and Approval of Foreign-invested Technological
Renovation Projects (Document No.: Yue Jing Xin Ji Gai [2011] No. 921) on November 21, 2011. The
Notice clearly stipulates that economic and information technology departments in Guangdong Province
should be responsible for the verification and approval of foreign-invested technological renovation
projects in industries, trade and circulation sectors, and IT infrastructure sectors, and the document
numbered Yue Fu [2005] No. 119 should apply as a reference in terms of work procedures. The Notice
also requires economic and information technology departments at all levels to further simply procedures,
increase efficiency, and practically enhance services for foreign-invested technological renovation
projects. The Notice also requires all relevant departments to fully implement preferential policies for
foreign investments. Already established foreign-invested enterprises falling within the encouraged
categories, foreign-invested R&D centers, and technological renovation projects export-oriented and
technologically advanced manufacturing enterprises should enjoy tariff exemption policies according to
relevant provisions. Top

A U

INVESTMENT DEVELOPMENTS

RS & BB FE SO CRIE: BB ARBUN, 20114 11 A 3 HD
Fujian encourages Taiwan investment in cultural industries (source: Fujian Provincial People's
Government, 3 November 2011)

IEH, BEEAXKIERIIRR, §F 5 FREMRBEX AV EERRKER, SRR
BREER AN AKREREXFZ L, BaxErEl. X BB HELEHBLE; EMEEX
RV ERERZEE MEBRLGREERMN, BEYEEXK=LHiaNE. B, BEMLEKX
BRNXCMB AR ., #E—LEEXFlEE, MREaEEXkREL. XkBil. BfH
FRAL S ENRI&ATIE . B@ERAl . JRERARW . TZEARN FTUHAIXSHEE.

Fujian provincial culture competent department said recently that over the next 5 years, Fujian will
implement policies and measures to accelerate the construction of cross-strait cultural parks, and
encourage Taiwanese groups or individuals to invest in cultural industries, establish production bases,
regional headquarters, and R&D and marketing centers in Fujian, and encourage Taiwanese culture
industry practitioners to establish joint venture or wholly-owned entities to engage in the operations of
performance venues, so as to establish Taiwan-Fujian culture industry market network. Fujian will, based
on Taiwan-funded major cultural projects, further extend the culture industry chain, and strengthen
collaborations with Taiwan in sectors such as cultural tourism, culture exhibitions, book publishing,
printing and distribution, animation and game industry, performing arts and entertainment, and arts and
crafts industry. Top

FE XA R 90%E P . RRIRETIR ORIE: LEIESRR, 20114611 A 9 B

90% China's outbound investments in mining, energy sectors (source: Shanghai Securities News, 9
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November 2011)

2011 11 A8 H, ERRVZRTEKRBEE=FPEXNIIMEEAERRELEERT, B
AR E A IFIME R GUIIRTE, BETEFNARETL, Bl s8R, £MMEEY, &
THEAPEBIIMEENIE 90%. SHOMZBRAEIELERT ANER, KEBERHREG. RITE
N, 1 2010 FMREIAEBIMEEINE R, FBEE 28T 50%. #iERx, FE 2010 F£x¥
SNEERRFEBC AR 3000 2%T, BREEXKE S (.

On November 8, 2011, the National Development and Reform Commission (NDRC) vice chairman
Zhang Xiaogiang said at the third China outbound investment fair that Chinese enterprises have
expanded outbound investment areas, covering most industries, while investments are concentrated in
sectors such as mining, energy, finance and manufacturing. Nearly 90% of China's outbound investments
are in the aforesaid sectors. With the rapid growth in the scale of outbound investments, investment
quality improved as well. Statistical data showed that in 2010, of all outbound investment projects above
the designated scale, mergers and acquisition projects accounted for over 50%. Moreover, China's direct
outbound investment stock in 2010 exceeded USD 300 bn, ranking No. 5 in the world. Top

o E AR SR B AR IR T G TR R R CGl¥E: R EBUFM, 20114 11 A 10 H)

China's service industry facing 5 major problems in attracting foreign investment (source: Central
People's Government, 10 November 2011)

FreertRfA 11 B 9 HE, ERABFHN “2011 AEFTRS WIRERKES” F, §ESIH
RBEECVHRFPOTENSENR, EirksLEKENEZAEZRREMR, Hﬁgﬂﬁﬁiﬁﬁ
ERSISMEMFAR, BEHEREAKRE@E: —2RFUINEDEHEMLEERD; Z2RSL
R EHF=SN, FIFASMENRERERE/N, Z2OERE, SEBRmk; IE;EE%%EFT—A*E‘B
ARMK;, ARMMESYAE, SRFIINERIEBE S0%LL L.

The 2011 China's urban service industry investment fair was held in Guiyang, Guizhou Province. A
Ministry of Commerce (MOFCOM) official Ren Manging said at the fair that the international service
industry is moving to China at an accelerate speed, and the service industry is becoming a new hot area
for foreign investment. However, China's service industry faces 5 major problems at the current stage:
(1) generally speaking, the scale and proportion of foreign investment in the service industry still need to
be increased; (2) in the service industry (exclusive of the real estate sector), scale of single project for
foreign capital utilization is still relatively still; (3) scope for foreign investment needs to be expanded,
and the industry structure is still at a relatively low level; (4) foreign investments concentrate at the
coastal areas in the east part of China; and (5) investments are mainly made in the form of wholly
foreign-owned enterprises, accounting for more than 50% of all foreign-invested enterprises in the
service industry. Top

FRTERHE B REIRIR T BRiKIA 5 et CRIE: FEm, 20114 11 A 15 H)

China to invest RMB 5 trn in new energy sector within next 10 years (source: Xinhuanet.com, 15
November 2011)
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“EPERRARILIR . ELHH CPERRARRE (2011—2012)y (BEXH) 5L, “+
—h7 BRHPEMRARNXER, ‘BEFEBE TR 16%, COBETR 17%" MBERFTHHkE.
BREPERIEL, SpIPEHERMABERENARTEFEESNASHL, BRRTEFERA,
REFEERR B RITRIL S B1Z7T.

The Report on China's Low-Carbon Development (2011 - 2012) (Blue Book) was published during
the 2nd China low-carbon development forum. The Report states that the implementation of the "Twelfth
Five-Year Plan" plays a key role in China's low-carbon development, and "energy intensity down by 16%,
and CO2 intensity down byl7%" are challenging objectives. The Report says China's new energy
investment will reach RMB 5 trn over the next 10 year although there still exists many problems the
impede China's new energy and renewable energy development at present. Top

FEBS P EEANE RIS S E CRIE: FEBUFM, 20114 11 A 21 BD
China's first international cultural trade base established in Shanghai (source: Central People's
Government, 21 November 2011)

AR EL . ERt “EHE, RIEXUBMABNSERL, PEETERIIINT
HRZEM 11 B 18 HELEBE. LT DE8HRISHRBMRNERIINCURZEM, 5
2 2007 F£H MRS EMMHEATX ARBNFAEMRZN EBERXURS RS FEGBER
A, BMERWINCURZGEMERET LBXUFNIZ . ItRETKEEXEHEETER
NEFIR 80 R LW, EMEAIL 12T, SfF, @AM SIFE S =m0 R
. XkmBeWER. XURGEMBRINE. XUFEmBERREN. XKRAGEEASE
YWERA, BARBERCHE. ZHORE. REBRXZ S IHZERS .

In order to promote the "going out™ of Chinese culture, China's first international cultural trade
based officially opened in Shanghai on November 18, 2011. The National Base for International Cultural
Trade is locate in the Shanghai Waigaogiao Free Trade Zone (WFTZ), and was previously the Shanghai
International Cultural Service and Trading Platform jointly established by the propaganda department of
CPC Shanghai Committee and the People's Government of Fudong District. Till present, the base has
gathered about 80 cultural enterprises and institutions including the Shanghai Culture Assets and Equity
Exchange, with the registered capital totaling about RMB 900 mn. In the future, the base will mainly
provide bonded warehousing, import and export agency, and bonded exhibition, trade and auction
services for import and export of cultural products, concentration of cultural brand enterprises, trial
implementation of financial policies for cultural trade, and exhibition, display and introduction of
cultural products. Top

LRSI E AN TRBRERAR 56 KA RIT 4G FH e S IR T TR bnE CRIE: ARM,
2011 4E 11 A 21 AD
BFISC federation of trade unions for foreign-invested enterprises organized signing of collective

contract to determine salary standards for FIE employees (source: People.com.cn, 21 November
2011)
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TGN T IREEDEZRNR, RETRACVHNFRENTREIEOE, B8R T ATRIEME. &
SEHEYN BABREHEEV—BRETERMY (EBRT) TENMEFIERERIEREN 150%,
B1 1740 jT. WM TIERA (DERIBAR) TR FILRKEMIEFRAERN 120%, B 1392
TTo MM, AREKAHERTEFIRINTROREE. Kk k. BEIE. ¢IENE. Bt
HEFRIFAAN, FRE, THRFEKEERNMET o FrE BRI AR _ERkiE 5.
On November 18, 2011, the federation of trade unions for foreign-invested enterprises (FIES) under
Beijing Foreign Investment Service Center (BFISC) organized 56 FIEs such as Siemens, Bank of
Montreal Beijing Branch, and Fujitsu R & D to sign a collective contract. The contract includes a term on
collective negotiations on salaries and wages, and determines the minimum wage/salary standards for
different FIEs. With respect to capital-intensive and technology-intensive enterprises, general staff should
enjoy a salary that is no less than RMB 1,740.00, i.e. 150% of the minimum salary standard in Beijing,
and staff taking auxiliary jobs (staff paid with relatively low salaries) should get a salary payment no less
than RMB 1,392.00, which is 120% of the minimum salary standard in Beijing. The collective contract
also includes stipulations on staff's efforts in energy conservation, low-carbon emissions and
environmental protection, hard work, value creation, and contribution to enterprise growth. Furthermore,
the contract stipulates that the average increase rate of salaries should not be lower than the inflation
index released by local governments. Top

BRI ARRITRESBARIT KR AT CRIE: FHEMN, 2011411 5 24 H)
Taiwan to allow Mainland banks to make equity investment in Taiwan banks (source: Central
People's Government, 24 November 2011)

7’ «<RENESRY i, 2011 11 A 23 H, 4K ‘€8S SHERKSEKSIKN
CZRERS” HIERBITUHEDAREIFTIENASWN . RS, ENTTHREBVIEEZ
P ERERBBERSEANEGLIR, SFEKEFRIIFARENTRITFERST. Rl
EX VAR ZEBETES

The China Banking Regulatory Commission (CBRC) and the Financial Supervisory Commission
had the second meeting in Beijing on November 23, 2011, China Securities Journal reported. The
supervisory bodies of the two sides reached specific agreements including allowing Mainland banks to
establish branches in Taiwan and vice versa before the end of next year, definition of Taiwanese
enterprises, and scope of the green channel. Top

B FXREBRAA A BB D HERAFRATEREEREER R CRIE: BEXRR
MBERRS, 2011411 A 24 HD

Pilot program of using foreign capitals to establish guarantee companies for SMEs already
achieved (source: National Development and Reform Commission, 24November 2011)

2011 £ 11 B 11 B, BERZABRMBEZRAFEILRET T RIME FIBR AR RBMIXELAN
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The National Development and Reform Commission (NDRC) held a signing ceremony for
investment agreement on Sino-foreign equity joint venture (EJV) guarantee company on November 11,
2011, indicating that the pilot program of using foreign capitals to establish guarantee companies for
small and medium-sized enterprises achieve significant progress. The Certain Opinions of the State
Council on Further Facilitating the Utilization of Foreign Capital (Document No.: Guo Fa [2010] No. 9)
stipulates to “accelerate the progress of pilot program of using foreign capitals to establish guarantee
companies for small-and-medium sized enterprises”. It was learnt that the contract amount of the EJV
agreement totals about RMB 5.1 bn, making the EJV guarantee company one of the largest guarantee
companies in China in term of investment scale. The company will mainly engage in financing guarantee,
performance guarantee, bond guarantee and other services. Top

EZSNCEE R/ AT 2011 5 10 A RITREBSEBEICNRITRE P IMUTREGE CRIE: BEXRIMNC
EHR, 2011411 A 28 H)

SAFE posts data on foreign exchange settlement and sales conducted by banks on clients' behalf
and foreign-related payments and receipts conducted by banks on clients' behalf in Oct 2011
(source: State Administration of Foreign Exchange, 28 November 2011)

201111 A 25 H, ExINCEER AR T 2011 F 10 ARITREESELANRTRE LI
WA R E R

On November 25, 2011, the State Administration of Foreign Exchange (SAFE) released statistical
data on foreign exchange settlement and sales conducted by banks on clients' behalf and foreign-related
payments and receipts conducted by banks on clients' behalf in October 2011.

ExINCEERSAITEIIEER, 2011 £ 10 B, R|ITRELELCH 1152 2%k, RITRE
LA N21 2w, RITRBEEELIMZEN 3212%7t. 2011 F£1—-10 A, RITRERITEL
13265 {2 7T, RIHEL 9426 (2% 7T, RITRBERITEELINZE 3839 {2%7T. 2011 £ 10 A7,
BRRITREDINEA T 1868 {23 TT, XIMIFRA 1759 {2 7T SRITR BB IMNASTRRIRLL 73 109
2%T. 2011 F£ 1—10 B, RITREBERITFINEA 18967 {2%7T, RIFFIMIFR 16378 2% 7T,
RITRE RIS IMUFRITYL 2589 2% TT.

The data showed that in October 2011, foreign exchange settlement conducted by banks on clients'
behalf totaled USD 115.2 bn, and foreign exchange sales conducted by banks on clients' behalf totaled
USD 112.1 bn, reflecting a surplus of USD 3.2 bn. From January to October 2011, foreign exchange
settlement and sales conducted by banks on clients' behalf totaled USD 1.3265 trn and USD 942.6 bn
respectively, reflecting a surplus of USD 383.9 bn. In October, foreign-related receipts conducted by
domestic banks on clients' behalf amounted to USD 186.8 bn, and foreign-related payments conducted
by banks on clients' behalf amounted to USD 175.9 bn, reflecting a surplus of USD 10.9 bn. From
January to October this year, foreign-related receipts and payments conducted by banks on clients' behalf
totaled USD 1.8967 trn and USD 1.6378 trn respectively, reflecting a surplus of USD 258.9 bn. Top

W B 565 T B R SRR EshiEsh AR B A ORIE: F%5EE, 201148 11 A 29 HD

China to proactively promote Sino-foreign investment cooperation: MOFCOM minister (source:
Ministry of Commerce, 29 November 2011)
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The Minister of Commerce Chen Deming delivered a speech at the 5th member representative
meeting of the China Association of Enterprises with Foreign Investment on November 28, 2011,
stressing that China will proactively promote the comprehensive and in-depth Sino-foreign investment
cooperation. Chen Deming said that China will adhere to unswervingly adhere to the basic national
policy of opening up. During the "Twelfth Five-Year Plan" period, China will further promote the
industrial upgrading and structural adjustment, expand system and technology innovation channels,
further open up the service industry to the outside world, and optimize foreign investment environment.
Foreign capitals will play a more active role in capital absorption and introduction of advanced
technologies, management experiences, and high-competency professionals, innovation shall be brought
into Sino-foreign investment cooperation, so as to improve quality and level of Sino-foreign investment
cooperation. Furthermore, Chen Deming emphasized that all enterprises registered under the Chinese law
are deemed as Chinese enterprises, thus are entitled to national treatment, and products manufactured by

such enterprises are deemed as "Made in China". Top
ARBER
HOT TOPICS

B /MR Bl P AR TR A ORVE: YERIAHR, 20114811 A 8 HD
Yum's acquisition of Little Sheep approved (source: Legal Daily, 8 November 2011)

NEFE 1T B8 HER R, HEBSHMET 11 A7 HEYEMERARE 2EWW/NEFH R ZE
HrERHt, NFEE 11 B 14 BRIBRALEA XWBEFH—PETAR E xR

Little Sheep announced on November 8 that the Ministry of Commerce has approved Yum Brands'
application for full acquisition of Little Sheep after the completion of anti-monopoly probe. Little Sheep
will provide its shareholders with further information pertain to the acquisition and schedule before
November 14. Top

AESRENBER O AEER 1R EHAE CRIE: EHIM, 20114 11 A 24 A
Chery, Jaguar Land Rover submitted joint venture application to regulatory departments (source:
Ministry of Commerce, 24 November 2011)
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AR LS RAREFIEAR —FHITRARH . NEEAKER 1EZERRAIF, HE 201254
BRRIIAR3Z 5. 2010 & 10 B, BEAEPEESHKERERNEEFIN, BERIEAEFEFH
MEFEEHITIRHA

Jaguar Land Rover and Chinese car maker Chery Automobile Co., Ltd. are having in-depth
negotiations on the establishment of a equity joint venture car manufacturing company in China. The two
sides already submitted the joint venture application to regulatory departments, and hope that the deal
will be closed by the end of April 2012. Scott Dicken, former General Manager of Land Rover China told
the press in October 2010 that Land Rover was having negotiations with Chery on matters related to
China-made Land Rover. Top

DACHENG
11 LAW
OFFICES

KRR % 55 o



K EVE R - 5 5 53558 5 1
Dacheng China Law Newsletter-Cross-border Trade and Investment -Issue 5

&5 Please consider the environment before printing this paper

REARITESAEY 7 BE2E. BhHHREEXMEHAIARSINERRSME, KRASERHRAEILR , EH
ERNAHE. Kb, BN BEB. BR. BN, TN, BRIR. B0 Full. RIS, . BB, Bm. BT
B, 53, L. . Rl KR, XE. RiX. BBk, . B Bk BT R BN SJ .
BB 33 METHIRBE DA

Dacheng Law Offices has built a global network of legal service covering China as well as the major regions and cities
worldwide. With its head office based in Beijing, Dacheng has established branch offices in 33 Chinese cities, including
Changchun, Changsha, Changzhou, Chengdu, Chongqing, Fuzhou, Guangzhou, Harbin, Haikou, Hangzhou, Hohhot, Jinan,
Kunming, Nanjing, Nanning, Nantong, Qingdao, Shanghai, Shenyang, Shenzhen, Taiyuan, Tianjin, Wuhan, Urumgi, Wuxi,
Xiamen, Xi’an, Xining, Yinchuan, Zhengzhou, Jilin, Zhoushan and Hefei.
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Dacheng Law Offices has incorporated local Dacheng law firms in New York, Los Angeles, Paris, Singapore, Hong Kong
and Taiwan, which is qualified to render a full range of local legal services. Dacheng has 5 foreign associated firms in its
oversea network and maintain long standing steady strategic partnership with another 7 foreign law firms.
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In 2009, Dacheng Law Offices joined the World Services Group (WSG) as its only member in China. WSG is the world's
largest independent multidisciplinary professional service organization with members including professional service providers
such as leading law firms, accounting firms, investment companies and financial institutions in the world, whereby Dacheng has
established long term steady channel for exchanges, communications and cooperation with law firms and more than 80000
lawyers from more than 100 countries. Dacheng’ global network of legal service is linked with WSG’s global network through
its membership, which launches Dacheng’ client service system to the international arena and puts Dacheng into a better position
to serve the diversified and comprehensive demands of the legal service market.
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