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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in connection with China, as well as our practical experience therein. However,
this publication should not be treated as a substitute for a formal legal opinion in individual cases. If you have
received this publication more than once, or would like to subscribe or unsubscribe to this publication, or

follow up on any issues raised in this publication, please be in contact with the lawyer you usually deal with at
Dacheng Law Offices.
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»  PEBEX (BREEERRYEEERAZ) FEREFY CRIE: HWHH, 2013
F3IH1HED
China withdrew reserve statement made for CISG (Source: Ministry of Commerce,
March 1, 2013)

EH, REBFEXBHNRKSERBK, BEX KBKEEEFEIHESRE QA
(ATER CKRHY”) i “RRAAE+—FREET—FRETERNAENY
R WMEREFR. BT, ZREEEXER. 2, &K EEZE 5 (R4 XF&
BRI E R ERETSE—

Recently, the Chinese government formally notified the Secretary-General of the
United Nations that it had withdrawn the reserve statement made for the United Nations
Convention on Contracts for the International Sale of Goods (hereinafter referred to as the
"CISG") stating not to be bound by Article 11 of the CISG and provisions relating to
content of Article 11 of the CISG. The withdrawal has become effective. The provisions on
and application of contract form as specified in the Contract Law of the People's Republic
of China and the CISG have become consistent by far.

KRy BA—FAE: HESRLXAUPEITZHBEIEN, ®EATEBR
SAEAEMFAMRS, ATLASRE NEERRMEATEIER. RI\ExF, BREY
EZEETABE. OKSHEMGTHITZ. LR, AZEXLEARS

Article 11 of the CISG specifies that a contract of sale need not to be concluded in or
evidenced by writing and is not subject to any other requirement as to form. It may be
proved by any means, including witnesses. According to this article, contracts for the
international sale of goods can be concluded and proved in writing, orally or by other means,
and are not subject to any formal requirement.
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JUDICIAL DEVELOPMENTS

B ARERBEM B AR S FAREREATERESE/AEN CRIE: SmARER
Wk, 201343 A 13 H)

SPC Seeks Public Comments on the Judicial Interpretation on Finance Lease
Contracts (Source: www.court.gov.cn, March 13, 2013)

2013 3 A 11 A, e ARERAH <KBREAREZRX THREMZHETEEL
HRMGMERZENANERE (EKELR)Y , BAFERER.

On March 11, 2013, the Supreme People's Court ("SPC"™) promulgated the
Interpretation of the Supreme People's Court on the Applicable Laws for Trying Cases of
Finance Lease Contract Disputes (Draft for Comments). The SPC is seeking public
comments.

X T ﬁﬁéﬂ%%m&ﬂﬁ,wk%ﬂm,kﬁ AN SREERAE —H
=tEFINE, FaEEYNMER. HE WMME\ﬁéMW&u&é$AMAH
MHAFIXE, W2 ﬂ&ﬂ HFERXRAELIAE. WA HREREEXRNER,
Aﬁﬁﬁﬁﬁ%ﬁﬂﬁmléi§iﬁo

With regard to the determination and validity of financial lease contracts, the Draft for
Comments prescribes that the people’s courts shall, in accordance with Article 237 of the
Contract Law and taking into account the nature and value of the leased item(s),
composition of the rent and the contractual rights and obligations of the party(ies) involved,
determine whether a legal relationship of a finance lease has been established. In
circumstances where no finance lease relationship has been established, the people’s courts
shall handle such cases based on the actual legal relationship established therein.

Top

DACHENG
3 LAW
OFFICES

KRR % 55 o



R r [l - B A R - 28 21 B
Dacheng China Law Newsletter-Cross-border Dispute Resolution-Issue 21

FUBIR 5T
CASE ANALYSIS

Case Analysis on How Chinese Courts and Arbitration Institutes Decide
Cases
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Author/4% #: Dennis Deng/*F 7K %, Senior Partner/ = & &1k A
Telephone/®. 7% : +86-10-58137799, 58137130 (Direct/ A 4.)
Cell Phone/5#L: +86-13911098075

E-mail: yongquan.deng@dachenglaw.com

BUGA A ILBBER, RERTERE RERMFZETEE?

Is the failure by a government to deliver promised preferential policies sued as a civil
lawsuit?

[ &1 EEHFEALAH
[Plaintiff] A Property Development Company

[# &1 EmBEFR
[Defendant] A City Government

BxiER] HAREMBEMRRE, WERELTRENEBSE, B2ERN.
[Background]  The Plaintiff contracted to build an infrastructure project, and the defendant offered

preferential policies but failed to deliver them at last.

[—&Zk] BRRIESRARZER:

[Trial Court] The Superior People’s Court of Hellongjiang Province: Positive

[ZEZER] ZREARER: & NG EFAENEBRF EMEITHRHARNFESE
FERFREBEX ENEEZFEE. HRPTBADRASWKFREBR *Eaéf?\lﬁﬂ’\]éa%
BREXHBREERG EEALEFHHEREITHRESH.

[ Appeals Court] The Supreme People’s Court: Negative. The parties to the case do not constitute the
parties with equal standing under the civil law due to their unequal footing in the formulation and
implementation of the preferential policies. The meeting minutes of the working meetings of the
municipal government of the city regarding the preferential policies and other documents do not

constitute civil contracts between the parties based on equitable negotiation.
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[fEERIF] FEEXREGERE: 1. SBEEMTEERZITEXNRESH. 2 B
NBFEENER W SENEE.
[ Author Comments] Risk management for the plaintiff: 1) executing a formal civil contract with the

city government regarding the preferential policy; 2) cooperating with the government via a state-owned

company as designated by the government.
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& Please consider the environment before printing this paper
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Y, I . KR, R BN, B, B&KSF, K. Bl). Bk A7 WL FB.
. Exig. &8, adt. ZHRL K. BR B/R. WM. FR. 449, 205, Bel.
0%, =S, RS, A5, . HEE/R. 18K, BT, DEE. HES/RE. B,
T, AEH. WmE. 4R, BeFHHIRE 2 Bk R,

Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China,
with branch offices or alliance partners in Changchun, Changsha, Changzhou, Chongqging, Fuzhou,
Guangzhou, Harbin, Haikou, Hangzhou, Hefei, Huangshi, Jilin, Jinan, Kunming, Nanchang, Nanjing,
Nanning, Nantong, Inner Mongolia, Ningbo, Qingdao, Shanghai, Shenyang, Shenzhen, Sichuan, Suzhou,
Taiyuan, Tianjin, Wenzhou, Wuhan, Urumgi, Wuxi, Xiamen, Xi’an, Xining, Yinchuan, Zhengzhou, Zhoushan,
Zhuhai, Hong Kong, Taipei, Moscow, Singapore, Paris, Seoul, Washington, Tokyo, New York, Chicago, San
Francisco, Toronto, Mexico, St. Paul, Lima, London, Brussels, Berlin, Amsterdam, Madrid, Stockholm, Dubai,
Cairo, Cape Town, Abuja, Tel Aviv, Sydney.

FURRSEFHUTEARRANERAEWSS , KBS (IWMiEESES) (ALB ) 2009 FE“H
RRRIBITRSETAR”. KR LIBTHEKGERIRSWE |, BBEFEN. S5 EREES
ERtREEERSNEREMERIIEX SN, KRR S BT LRI ™
2RSS -

Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the
Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution
and enforcement:

(1) SURRBH SR |

Negotiations in the course of dispute resolution and settlement of disputes;
() IFELAEES

Pre-action legal consultancy;
(3) IFEIEAEEUE ;

Pre-action investigation and evidence-gathering;

(4) HERS;

Preservation of evidence;

6) WERE

Preservation of assets;

(6) IFIR(hELER ;
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Representation in litigation and arbitration proceedings;

(7)  PEERESEENBIEEHIT ;
Enforcement of effective legal instruments of the PRC courts;
(8) HEMBENE (NFEEMREFRZHIEERS ) ERERIVESIHIT ;

Enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

9) B, RIRESERENEEBEFENFRASHIT ;
Recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

(10) SMEMrEFHGRIEFERIFNFIHUT ; R

Recognition and enforcement of foreign arbitral awards in China; and

(1) EFFERLSERAEAEXRER,

Legal risks management based on our practical experience in dispute resolution.
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