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ABRIFANBEANER EZRGRITES . B FPFHE—FF =
MNEHIA T RGAFTAS AP M H v 475K

(Prohibition Clause) . Bunge SA v Nidera BVE i & i o
H AR ek O LR RA R T LR B SR LR R
# %, mSeagrain LLC v Glencore Grain BV % £ &4t %47
BTG A MR b o BA SR P 2R EL, &

BRI, RHF BRI OB FRMREFFESF,

% = ANZH“ETA v PMEPL” 3 B AP &k &2 P £ T KZIFHh
BEMBEBRAEGASEA. ZEEAR, o RZRTES
Bl ¥ R, RAN | BATEGHE, PL—FAEKRE
E& AW HERATREMSE, FFBR P ERELFY
ko 422, RARZGFERGH R, LA e e i
SEERAELR K, A, AX—EL, REHHLE

i/ao

XFGAFTASREH “HO%S” ZHMRHEY

Grain and Feed Trade Association (‘GAFTA”) , Bpadhk
BT H Wz, R—FEREST HBR, £86AE KA
A1,400 % 2 7 #45. GAFTAS R AFE L. F4s4
2 EFWHNES B RLN G EAFF K B 5.

GAFTA#|IT T — R 3|8 5HAHRK kL LR, RE
HBAAEN T AGAFTA 484 X AGAFTA 494 X ¥ 49

Prohibitionfx k89 fig &R A, H3¥Y ELif 2% E LifkK. X
A4 5 %) ZBunge SA v Nidera BV#f=Seagrain LLC v
Glencore Grain BV, 3%E _Eif %5 GAFTA# X £ 69 F)
k, BAERTL, EFXE

Bunge SA v Nidera BV

feBunge SA v Nidera BV %, Bunge & Nidera i 4£ 25,0007
1% ¥ #rmilling wheat, #4442 HFOB Novorossiysk. ¥ 3
&R N TGAFTA 49454 6 F Fiko W7y &L 26 W
#1520104-8 423 £30H

201048 A58, *% 7 Nideratg & 7 & AEA. F B, K FH
B AR AT o A Bp 2201048 A 158 212 A31 B 4/,
BEMNRF B o @i AN — LR >%. 8A9R %
s Bunge & 47, 1&#EGAFTA 494 X, %13 % (ZpProhibition
%#) MAE, SRCZAEASASH ARk, ZEHAR
do

"PROHIBITION

In the case of prohibition of export, blockade or hostilities or
in case of any executive or legislative act done by or on
behalf of the government of the country of origin of the
goods, or of the country from which the goods are to be
shipped, restricting export, whether partially or otherwise,
any such restriction shall be deemed by both parties to apply
to this contract and to the extent of such total or partial
restriction to prevent fulfilment whether by shipment or by

any other means whatsoever and to that extent this contract
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or any unfulfilled portion thereof shall be cancelled.
Sellers shall advise Buyers without delay with the reasons
therefore and, if required, Sellers must produce proof to

Jjustify the cancellation."

NideraiA ABunge LA fE %, B sk, Bunge#yiTH R fm 5 FR
MR T 24 (repudiation) . Niderald & £ GAFTA F %
89 4P B E R ALMP IR, ZKBungeikiE 4 F 5204 (Default
Clause) #9252, Wtz RH-5 1 %018 69 £ 473,062,500
%o
AFEN L2 FNEAA

(1) RFHMBAOE o ELREFHERNAFHLL

(automatically cancelled) ;

(2) de RAT LR PG ERERAG ZH, NEKHEETIA
RIS kP

GAFTAMP HE LA, BURX T o BB M4BT A
—RAEE), MR, BF AL G AR 3% A4 B
BEREEF A EIE, KT, HREIAS, Bunge R4
T W BUR A B JG B RR IR &R, BAT A A MR T %
o XTHEAFEM, HEIAA, RFFHEHRIZETEE
F20FFTHAAL T do RIFAFHFH KT NERR
M, WALRNLHBANE ZNAEARIZEH,; W REF
BTN Y, WAL BTN 5 4 R A28
EMAE A W42 28 . A R X H T Niderady &30 4235
Ko

EH2A LR ERZFERALIFER, GAFTAMF R E
BRI IFE 4. B kIR f9Moore-Bick X B 35 i,
GAFTAZ 1352 RBUF G4 KR xT 8 RWH /& £ T RH &
2 (restricting export) #9&%; ALK A —il [R4) & v 89
IR, BT, ABUTH RS F Likd i
M FRZ ML RAELEBRRXFR. AE P, Bunge s fif b4
Rl 8RR, REMERA R, Bk, BURHESTTR
EIFFEAELZHRER Y.

% FRERAL M, Bunged#tt, Nidera X ib4elT A
EEBHK, BARFHBUFELAF L LAEALEY
NAR A AEAH 8, B, 4o FBungeX A RFMY, ©
BRAT A LEEZBHEREY, B, Nidera R At &Iz 4%
BB k. Moore-Bick KA B, ANFCL#HiEY
AR AR TNHEALT (SERFH205H49TT LR
k) , H@ETHRERERN (2#&Golden VictoryZ
Pi# 269 B N) RAER, Bunge Rk Ak 26 L4 F iy
R AKAY R Ak Niderady & I 247

Seagrain LLC v Glencore Grain BV

42 Seagrain LLC v Glencore Grain BVE #, 7 7201047
A 68 %37 73000v.feed wheatt§ EZ & Fl. &RHEFE
NEBRBE ALZRKT I, LHHXNAHC&FF &
(Haifa) /FT4+4:4& (Ashdod) . X 5 #1 420108 A15H
2318, 4R AN TGAFTA 484% X #9Prohibition5-3%,
445 L2 GAFTA 494% X, ¥ #9Prohibition 4+ JUL £ 5 o
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42 v EBunge SA v Nidera BVE & 242 %, #20104%8 A5
B, RFMBUTAH T D EFRF Stgh o b, 40
194201058 A 158 5|12 31 B, B, 3 % Seagrain A &k
AL %20 kR BATHEAF . Seagrainik 4, ® T8 %
Z KA KB ORI — e (e iR At v 5F
Y9, M TR RE 2 IEGR) |, EFREMRH T £
#9d o, B L, kB4R F 69 Prohibition 4k, HA LM
& 4-F . Seagrainfe9 A2 B i# 42 % 7 Glencore fi# [k 4~ F
Glencoreik #Seagrain LA fE k4 F), 7F M & w1 GAFTA A
RIERAT A, & RKSeagrainfiF4£47 %270,000% . (Bp
SRR B TR LI E)

AENFRER, G 2HX ik d o RHIE4 61k
# % B TGAFTA 4 F Prohibition % # P restricting
export (FR#] ) #9executive or legislative act (47 B,
ZFEATH) o

GAFTAf} # e ¥ # T Glencore#) % . P #HEikh, & %
ZHXOBAET A —RRA Y 2R, ZAEER
ReEFHR—ZEAENE LR, 2272 0AH K
Prohibition 4 2 7 69 “FR 4 th & 9 BUF 44" b Ao ik
B (R SFERf LifFER) —8AA, BHR
Prohibition % ¥ 69 FL# th = 69 BURF &4, A4 AT
ZEAMRAE AR, RFEH, CEAR LR —FRIRA
b 7 #9544~ (in the nature of a formal restriction on
exports) o dw R IE— AP AUUE Z G A AT d v E A
KA B of 69 TR J6 R, €& H R A UM R Prohibition % %
o 8 [ 2 69 BUF 64

AE:d

bk 7 % RGAFTA# X, & F] 7 Prohibition 4 2k 9 f# # 7]
Mo BOIRH, £ FBIRBIZLHF TR AR G ELE
ko

Bk, BRAEATEA A B 78 SRR ZOR 69 BURF 4 A AR Rk
MRS IE Wl . A F 4+ 4 2 Prohibition £ # ¥ restricting,
export#iexecutive or legislative act, & %= #89f#, w3k
AL, RAREAARFE AL, AW, ALARL
2 — 7[R 4 b o 69 44~ fgexecutive or legislative act 7 4 &%
fro thde, ARSPRBARFTES (WREL) BAEAH T
RBERHHE, BRATERRETRERE 769 B AERE

3%, 412 % & FProhibition £ 2k ¥ 649 h o 24,

RN LS UE RIS E TS TES PA
REEBRER, WiEBAFRASR EREAT SRR
o T RAAULE A SRR T — Ml 0 49 243
RABEAFl. B A BT 6 RA TR A MRS, $7
W PR A AL 9524

sk, GAFTA 4 F) 7 69 Default £ #ARA A & — A HH 4 &
HYMEIEN ek, B, ERA—FHY. SRLEEAT
EILT, REEREREERSEETHRERIZR
0, rhde e R KBH T &, FBE/ ERERSEEE
AR RAENFH.
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“ETAv PMEPL” {hiEEWNE

FRMRER — FOFHW A AR R TR A —
SR AT — AP RIEE B IR

Y i

2007410 20 B , Emirates Trading Agency LLC (“ETA”)
5 Prime Mineral Exports Private Limited (‘PMEPL”) %4437 7
— R ER, HXHETAGHPMEPLM X475 &. BT
ETA £ # 4 W ANRE 4 & (shipment year) XA R BAT
£ F, PMEPLF2009<12 A1 B 4 th b &840, R
wETA % 145,472,800 % T4 % 94, #k4e FETA KAt &
14X W 3 ATiE 494, PMEPLAR BRI & F 45 & 42 AL A 3K
EE> &

A AE20095E12 A1 8 228, 201042 A258 #201043 A
98 ¥ AR, B NFAF#tFT H@iE, 12
2 kAL i R . PMEPL 201046 A #2427 4 .0

SR8 SRR LB e T

"In case of any dispute or claim arising out of or in
connection with or under this LTC...the Parties shall first
seek to resolve the dispute or claim by friendly discussion.
Any party may notify the other Party of its desire to enter
into ConsuLTCtion [sic] to resolve a dispute or claim. If no

solution can be arrived at in between the Parties for a

continuous period of 4 (four) weeks then the non-defaulting
party can invoke the arbitration clause and refer the disputes
to arbitration."

(F X&iF: T RER I RRE REFE L RE RS
Rl T892 GrFe ke, oo W % H R E ST
fRRZA D ARG AT — 7 T il dext 7 AR 4 7
XMEE I REREN TR 4o 2R 134 w9 A 69 8t i)
WA R R T AR 4 T K T T AR B AR
FiX A AP Ho )

ETAGA A, $2ALHF 369 A7 42 S0 B HEAT T AT B 18] 69 b
%~ (“a requirement to engage in time limited
negotiations”) . W FZPMEPL £ i £ 1k 4 ) i 40 5 X 7 5
EAMAT RS R G E T, B AP BRSO A E
#A . PMEPLUIGA %, & — 3 & &4 "L & AT
(unenforceable) "4, B A& RMW I ATV B 89 F 4 1 %
A, BT e AR B . e, BRIk AT
PAT, ZHEACLTZIFEH R, B RE LA E R

b3k X 4 TPMEPL# M &, H At AE LA F Mo
ETA® 3£ E & 5 5% Lif, &R 24 RELE ER.

FEE FF kT g Teare kB B A2 & F 69 53U & e 24T
T B, kA, FERAERT R L7 LT AT A
A RZA Y F R, EP R ST a9 4R ARz LS
B iRAl b B b, BEAT AT AR AT AT AT R A
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Tearei: B R F ZETA % FiZ £ X B XX F B 4:W 5w A
B AW RIK A, Z ARG AEZ AR, WwRAEE
29 B R 75 P T A AR B T A REAAT Ko

Teare X B it — F S M Z FH AT ATHATH k. RE
WATH RV & 56 BN, UL AT E A
PR— T AT 69 G2k, Teareik BiA AR E %X s F| sk
B LR, R T LRIy B A F AR S A AT 69 45 S AT
) A AT BTV VAR U8 B B T HAT M. Mk
Jy, XM FRAZERAMG, AR AIFVE AR
FE LG BA AR ATA, BpAF IR AR R4 HAT
VR AR S Fio Hesh, A E IR e Ak o 89 X R BUK
FTATPITRLFENEAE, BARHLALHZERKT
AR YRGS EERS); FIR, X EWN R R
8 %, 7T At 5 S BLAL T 69 4P AL P o

REARE N F %, Teare’k BikA, 4HxrPMEPL & I &9
A M2009412 A1 B FF46#4: 2201043 A998 , 12 %A &
RAEAT R 2T 5. B, 201046 A PMEPL 4 35U AP
Bith RAP A AT RS A, AP BA E IR

’;ﬁ 1‘35.

AERLESR T, BREFALRIA R ST ZITHAH
(RBEATHM) 9F BB RFRBEILRS £ARZA,
FEEFR G F GRS, BHGFRRTTIATH.
4w, 7£Sul America v. Enesa Engenharis [2012] 1 Lloyd’s
Reports 671, F 38U & £ H 2. .prior to a reference to

arbitration, they will seek to have the Dispute resolved

amicably by mediation”, 3£EkIRIAA, B A WG4 £
B AA ARG, BRI EHAT. e, fltex
Shipping v. China Ocean shipping [1989] 2 Lloyd’s Reports 522
o ek &4y £ .. any dispute on this agreement will be
settled amicably before it could be arbitrated”, 3% & %[5 AA
BIFV B Ao i B 2 & B e BT R B &0 A T, L ARRT
PATEY o

e, A—2EBER, i@ Lk, AXEIA
Jy, BRARRAYEATHAT AT WA MR F R
THATH . £ REF, Teareik B BT @ 569 S DUAR ik 52k 52
RERBRIAR, $— WHFREZRAFHE; &
=, BAA—ANIR, PP SRR XMk LT,
¥oho T im0t 2k, Teare kB REGARNMANEZTS
LR EREAFIY, {2 R4 BRRINA, BT BRI FIFH
B LSRRG ETFRTOARSY . kA, SFA
AT RN SFHE T, JLHXAFN SRS SN LR

1172 Z MR, Tearedk E 9 H R R EAFI LS F R
BN AR R Bk, &F T LY AR
AT T B & F e HAT RAT IR S B R S AT I %
HER ATFARTEELRGERASFARW, — 5
FHHENR, ARERRMNF BRI LA EETGWHRH,
TN BRAT G AR T AL 2 AR A Bk A F A AP A
AR ZAEATAT B SR04 69 5 F ARG, NALEAAR
F RO e N R AF AL R AT R Y R
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