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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in connection with China, as well as our practical experience therein. However,
this publication should not be treated as a substitute for a formal legal opinion in individual cases. If you have
received this publication more than once, or would like to subscribe or unsubscribe to this publication, or
follow up on any issues raised in this publication, please be in contact with the lawyer you usually deal with at
Dacheng Law Offices.
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» ZERAXRFZEEH (FEARIVERFFIMEBER (EF) ATHMERER CK
J8: NPC.gov.cn, 2011 %11 A 1 H)
NPC Standing Committee seeks public comments on Amendments to the Civil
Procedure Law of the People’s Republic of China (Draft) (source: NPC.gov.cn, 1
November 2011)

201110 3 29 H, £RAXRBZSK <PEARANERFIFIVEEBLER (B
2)Y REGEBREREARMLT, BHSAFIEREERL,

The Standing Committee of the National People's Congress (NPC) published the
Amendments to the Civil Procedure Law of the People's Republic of China (Draft) and the
draft instructions on its website on October 29, 2011, to publicly seek comments.

ZEREN T ARIKRIATE, HEXNSRIME. RERSHEESENGEFRE
HERHEFENITH, BRUIX. HLBGEATARAREBRRREIFIL.

The Amendment Draft to the Civil Procedure Law added the public interest litigation
system, prescribing that relevant entities and social groups may file litigations with the
people's court against acts that pollution environment, infringe the legitimate rights and
interests of consumers or otherwise damage social public interest.
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Public Opinions Wanted with regard to the "*Provisions on the Administrative Penalty
Procedures of Commercial Departments (for Trial Implementation)® (source: Ministry
of Commerce website, 14 November 2011)
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Recently, the Ministry of Commerce has issued the"Provisions on the administrative
penalty procedures of Commercial Departments (for Trial Implementation)” (the
"Provisions™) for the solicitation of public comments.
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According to the Provisions, if any person is ordered to suspend its production or
business; its license or certification, etc is suspended, revoked, or withdrawn; more than
CNYS5, 000 fine is imposed on such individual, or more than CNY50, 000 fine is imposed
on such legal person or other organization in a administrative penalty decision, the
competent commercial department shall inform such person concerned of the right to
request a hearing.

HEABKRIMEFEFENEN, A5 TEM TN IEWRE SEARIFITIEHAR
& 30 HRARITIE, HEZXTIIEN 7 BAT, A <ESTESIITIEBEEHY M
BAHHEASTITEANRE. R IMEAREEXE.

If any person concerned requests a hearing and is in compliance with relative
regulations, the competent commercial department shall, within 30 days after the receipt of
hearing application material, organize the hearing, and before 7 days prior to the hearing,
notify the person concerned of the time, location, hearers and related matters of the hearing
in the form of notice of the "Administrative Penalty Hearing Notice of Commercial
Department”.
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SPC seeks public comments on Interpretation on Issues Concerning the Application of
Law in Hearing Cases Involving Disputes over Purchase and Sale Contracts (Draft for
Comments) (source: Supreme People's Court, 16 November 2011)

EZXEERAREFERPRELR. BEERL. UREZNZZHEL. ATHREA
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H31H-
Purchase and sale contracts serve as the most common and important transaction mode.
In order to ensure the correct application of provisions on purchase and sale contracts as
stipulated in Chapter 9 of the Contract Law in the hearing of civil and commercial cases,
and improve the operability of rules on purchase and sale contract, the Supreme People's
Court drafted the Interpretation on Issues Concerning the Application of Law in Hearing
Cases Involving Disputes over Purchase and Sale Contracts (Draft for Comments). With a
view to further improving this Interpretation, and better protecting the legal rights and
interests of all parties concerned, SPC decided to seek public comments on the
Interpretation via Chinacourt.org, etc. The deadline for comment submission is December
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31, 2011.

BRIEZEAR, B ABTINXEFERBEEZ AR, EZAUEREAE
AEFHITHRN, ERABLEINEANE . BEFEMRATE T KL AN 2R
MR FHFEERN, BT TEIAN, IRATRKEIANINENE. BEHR
KEEBEKRBREEN, NIRERIF.

The draft stipulates that where a seller has fulfilled the delivery obligations and then
files a lawsuit with court requesting the buyer to pay the contract price, while the buyer
defenses on the ground that the sells commits a breach of contract before the buyer's failure
to perform the payment obligation, refuses to compensation the losses incurred by the seller,
or claims that the seller should make remedies by lower the price, it should be deemed that
the buyer is exercising the right of defense; where the buyer claims that the seller should
pay penalty or damages, or compensate losses incurred by the buyer, or requests the
termination of contract, the buyer should file a counterclaim.
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SAIC releases Measures for the Registration and Administration of Company
Debt-for-Equity Swaps (source: State Administration for Industry and Commerce, 24
November 2011)

201111 523 H, ERIFTHEBRRRLZM T KQAIBRNERNEICER
EYe ZIMEI 19 %, WRARARNERNNEICEENEREESARIEL THE.
ZEB 2012 £ 1 B 1 A2 L.

On November 23, 2011, the State Administration for Industry and Commerce (SAIC)
promulgated the Measures for the Registration and Administration of Company
Debt-for-Equity Swaps. The 19-article Measures stipulate the application of the registration
and administration of company debt-for-equity swaps, and become effective on January 1,
2012.

Top
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NCAC issues Copyright License Royalty Standards for Performances of Musical
Works (source: National Copyright Administration, 28 November 2011)
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The National Copyright Administration (NCAC) issued the Copyright License Royalty
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Standards for Performances of Musical Works on October 27, 2011. The Standards apply to
two kinds of performances, live performances and mechanical performances. Furthermore,
the Standards specify that appropriate adjustments to the Standards are allowed under the
following circumstances: (1) the Standards are implemented in the central and western
regions of China where the economy is relatively backward; (2) musical works are
performed in a uniform manner in all stores of a chain enterprises; and (3) trade associations
handle matters related to musical performances for their membership enterprises in a unified
manner.
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Beijing issues Notice on Strengthening Tax Collection Work Related to the Trading of
Inventory Houses (source: Beijing Municipal People's Government, 28 November
2011)

2011 £ 11 A 22 H, dEmMMESE. dERTHEBFF LRI EEM S EIR
ZREFEEKRE <K TMREFERERXZHEIEE TIER@EMY (RMYFi[2011]418 ),
R FEEXZIHDAFTANIERIENBEREILH, #THFEREXIZEEM L
BAFUMELRIRERRZINE, EFEEERZBRBIEELEF, NFRBAREER
Fae. HEZHEEMHN, TERSTXZHEE, NHARMARBRNEEERTNBEE
HFEREIZHMEIEEERN, ZRBRNBERH, S TFRRNEPAZSRIEETES
EAER, RZETBNMSIENSR, BESEBAM, RERMBERBI.

On November 22, 2011, Beijing Municipal Finance Bureau, Beijing Local Taxation
Bureau, and Beijing Municipal Commission of Housing and Urban-Rural Development
jointly issued the Notice on Strengthening Tax Collection Work Related to the Trading of
Inventory Houses (Document No.: Jing Cai Shui [2011] No. 418). The Notice clearly states
that parties to an inventory house transaction should sign an online sale and purchase
contract on inventory house and report the authentic house transaction price before applying
for the registration of the housing ownership transfer. With respect to tax collection on the
trading of inventory houses, the Notice stipulates that where a taxpayer has submitted the
complete materials and meets the relevant requirements, the competent taxation authority
should levy tax based on the transaction price reported by the taxpayer if such reported
price complies with the price assessment standard for inventory housing trading. Where the
reported price is obviously below the standard without justifiable reasons, the taxation
authority shall levy tax according to the price assessment standard; but the tax should be
levied based on the reported price if there are justifiable reasons for such below-standard
price.

ZIBAE 2011 £ 12 A 10 HEHIT U FEBEX SN GT EEANEEFEERF LIS
B (ML) FANKNE L. KIERTMEHF/EXTRAZE-FERXHITRNIEHNE
Ay (RihFi[2006]302 5) ERSE L.

The Notice becomes effective on December 10, 2011. The time when an online sale
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and purchase contract for inventory house is signed should serve as the basis for whether
the Notice should apply to an inventory house trading case. The Notice of Beijing Local Tax
Bureau on Adjusting Tax Calculation Standards for Second-hand Housing Transactions
(Document No.: Jing Di Shui Di [2006] No. 302) shall be simultaneously repealed.
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RERITREIUTHEIGIREER I ORYE: BN, 20114 11 4 11 B
China to launch special campaign to crack down on illegal fund-raising activities
(source: Xinhuanet.com, 11 November 2011)

2011 £ 11 A 10 H, FHEMIZEMIHEANEERGIFEAE R DA ETTITAIE
MEBERW ERE, REIPEEXMFREIVRE, MEIRRZE 2012 £ 2 AR,
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BIRER), ERBEMEPFEREFLZE. H2RENMARBEARBAF .

A video conference on national campaign for cracking down on illegal fund-raising
activities was held on November 10, 2011, Xinhua News Agency reported. The conference
announced that inter-ministerial meeting on dealing with illegal fund-raising activities has
decided to launch a three-month special campaign at the end of February 2012 to crack
down on illegal fund-raising activities, aiming to safeguard the national economic security,
maintain social stability, and protect people's fundamental interests.

REBIFEZEZMIIEKFESNBEA. PERESTFHBMES EEK, MEXY
REMFENEE, RITEIMGELCMENERER, MEXNREERNESRIE.
MEFF KRR A, PERITIVSBINBERESRARBERTES, ™
PR, #1Y REEAFPITIEMNESFERIEEAREER.

The China Banking Regulatory Commission (CBRC) chairman Shang Fulin set forth
the following requirements at the inter-ministerial meeting: (1) to strengthen supervision
and administration of private lending activities; (2) to institute local registration, monitoring
and administration systems on a trial basis; (3) to strengthen tracking and control of interest
rates, flows and sources of private lending funds; (4) to implement strict measures to
prevent loans issued by banking institutions from entering into private lending market; and
(5) to prohibit the involvement in loan-sharking and other illegal fund-raising activities by
intermediary institutions engaged in guarantee, mortgage or investment consulting business.
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To effectively implement the special campaign against avoidance of enforcement, to
improve the quality and efficiency in handling of enforcement cases (source: People’s
Court Daily, 11 November 2011)

EEZARRMERNITEIVENZERZIRMMSTEAEESARZERBF. &EA
RZEBREIFACIUFHERWFFIE, BERERARERNT “‘A1M4%EE" BERM
BHITZEIUES), VISERSTITREMNEERENIER, SHREHNITHER.

A video conference was recently held at the Supreme People’s Court to share
experiences across the national court systems on the special campaign against avoidance of
enforcement, at the meeting, Jiang Bixin, Vice President of the Supreme People’s Court,
delivered a speech, requesting the courts at each level to strengthen the special campaign
against avoidance of enforcement on the basis of the “Five Combination”, to improve the
overall quality and efficiency of enforcement cases and endeavor to improve the
environment for enforcement.

Top
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The first Expert Review Committee on Form Provisions in Beijing holds five clauses in
various form contracts are inequitable clauses (source: Beijing Court Net, 22
November 2011)

HEl, ERHTENZI I ‘FEFF HNBELURXFRERIEFRZEASEAE
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Fangshan Expert Review Committee on Form Provisions, the first of its kind in
Beijing charged to review and evaluate inequality provisions, held its first joint meeting
recently, at which, five form provisions were determined to be inequality provisions,
involving house sale and purchase contract, intermediary service contract, auto sales,
pre-paid consumer cards, supermarket membership cards.

ERTIEHIFERAR TRAFRERTEEZRS, BFURUAAKR. B
A, 112008 MEZFEX BN T RUNITFREEZR S,

The relevant administration for industry and commerce and the courts in Beijing
jointly set up expert review committees on form provisions, and Fangshan District was
designated as a pilot. So far, the other districts in Beijing, including Mentougou and
Huairou have also set up similar review committees.

Top
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X1 Xiaoming, Vice President of the Supreme People’s Court, emphasizes that priority
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should be given to mediation in court proceedings (source: Supreme People’s Court, 24
November 2011)

2011 F 11 A 22 H, e &R KERPAESMEZBCEZE AN EBUEN
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On November 22, 2011, XI Xiaoming, Vice President of the Supreme People’s Court,
delivered a speech at the working meeting on sharing the experiences of the court systems
with regard to “priority on mediation, and combining trial with mediation” held by Jilin
Province Political and Legislative Affairs Committee, in which he requested the courts to
redouble efforts to reflect the principle of “priority on mediation” in the regulation of social
and economic relationships, to effectively resolve disputes and fulfill the role of the courts
in social regulation.

Top

ARBITRATION DEVELOPMENTS
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Xiamen Maritime Court, Xiamen Arbitration Commission set up regional maritime
dispute resolution center (source: People's Court Daily, 17 November 2011)

BARZERMR 2011 £ 11 B 17 BER, 51, BEITSEARMNE MHRELTTE
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Xiamen Maritime Court and Xiamen Arbitration Commission recently signed a
cooperation agreement to establish a regional maritime dispute resolution center, the
People's Court Daily reported on November 17, 2011. The two sides aim to strengthen
cooperation in commission mediation, services on Taiwan related matters, human resources
sharing, etc.
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Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China,
with branch offices or alliance partners in Shanghai Wuhan Chengdu Jinan Chongqging Tianjin Ha'erbin
Zhengzhou Yinchuan Xining Xiamen Hangzhou Haikou Shenzhen Nantong Guangzhou Changchun Xi’an
Shenyang Hohhot Nanjing Changzhou Wuxi Qingdao Lanzhou Fuzhou Nanning Taiyuan Dalian Changsha
Jilin Zhoushan Suzhou Hefei Hong Kong Taipei Moscow Singapore Paris Seoul London Washington Tokyo
New York San Francisco Toronto Mexico St. Paul Lima London Brussels Berlin Amsterdam Madrid
Stockholm Dubai Cairo Cape Town Abuja Tel Aviv Sydney.

FIERSEFIPUTRARMANEFHNBISS | KpEZKE (MEERSSS) (ALB ) 2009 FEL
DRRBIDRSETAR”, KA RILIBTHSKIGERRSWE |, SBEFEN. SFittEREES
E&it R EEERSMERNEMERMIE KIS, KEEF VAR SEE AT LRSI TE
RS -

Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the
Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution
and enforcement:

(1) SERBHISFWNARE |

Negotiations in the course of dispute resolution and settlement of disputes;
(2) IFELEEES ;

Pre-action legal consultancy;
(3) IFRIEEEUE ;

Pre-action investigation and evidence-gathering;

(4) HERS;

Preservation of evidence;

6) WrHRE

Preservation of assets;

(6) IFR(hEE ;

Representation in litigation and arbitration proceedings;
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(7)  HPEERESEENBIEEHIT ;
Enforcement of effective legal instruments of the PRC courts;
(8) HEMBENNE (NFEEMREFRZHIEERS ) EXERIVESIHIT ;

Enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

) BB, RIRESERENEEBEFENFRASHIT ;
Recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

(10) SMEMtEFHGRIEFERIFNFIHUT ; K

Recognition and enforcement of foreign arbitral awards in China; and

(1) EFFRERLSERAEAEXRER.

Legal risks management based on our practical experience in dispute resolution.
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