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NDRC Publishes the Anti-monopoly Guidelines for Auto Industry (Draft for Comments)

to Solicit Public Comments

In accordance with the working plan of the Anti-Monopoly Commission of the State Council,
National Development and Reform Commission (“NDRC”), together with other relevant
ministries and departments, drafted the Anti-monopoly Guidelines for Auto Industry (Draft
for Comments)(“Guidelines”), and published the full text on its official website on 23 March
2016 to seek public comments. The period for solicitation lasts from 23 March 2016 to 12
April 2016. Relevant organizations and people from all walks of life may log on NDRC’s
website to put forward suggestions and send them to NDRC (Price Supervision and
Inspection and Anti-Monopoly Bureau) (“PSIAMB”).!

Bm A RikRE 2 A0 Al AR B3R FRAND JE
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1 http://jjs.ndrc.gov.cn/figld/201603/t20160323_795740.html

2 http://www.court.gov.cn/fabu-xiangging-18482.html
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Supreme People’s Court Issues Judicial Interpretation for FRAND Rule

On 22 March, the Supreme People’s Court issued Interpretations of the Supreme People’s
Court Concerning Certain Issues on Application of Law for Trial of Cases on Disputes over
Patent Infringement (Il), in which the Fair, Reasonable and Non-Discrimination Principle
(“FRAND?”) of Standard Essential Patents (“SEP”) is specified in Article 24. This is the first
time that the Chinese court takes a stand on the hot issues of intersection of antitrust and
intellectual property protection in the judicial interpretation. This judicial interpretation will
help the courts and administrative enforcement institutions to reach a consensus on this
issue, provides an important reference for the drafting of Anti-monopoly Guidelines on
Abuse of Intellectual Property Rights and also has great significance to the perfection of our
anti-monopoly legal system.?
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LAOSC Publishes the Standardization Law of the PRC (Revised Draft for Comments)
to Solicit Public Opinion

On 22 March, Legislative Affairs Office of the State Council (“LAOSC”) published the
Standardization Law of the People's Republic of China (“Standardization Law”) (Revised
Draft for Comments) ". Article 17 stipulates that it is prohibited to use the standard to engage
in industry barriers, regional blockade, unfair competition and other illegal activities. In order
to better understand the comments and suggestions from all aspects of the society, and to
improve the legislation quality, LAOSC published the full text of the revised draft of
Standardization Law to solicit public comments. Relevant organizations and people from all
walks of life may put forward their revising suggestions before 21 April 2016.3

3 http://www.chinalaw.gov.cn/article/cazjgg/201603/20160300480477.shtml
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CEB under SAIC Holds a Seminar to Discuss Significant Anti-Unfair Competition

Cases

On 30 March, Competition Enforcement Bureau (“CEB”) under the State Administration for
Industry and Commerce (“SAIC”) held a seminar to discuss significant anti-unfair
competition cases in Haikou city of Hainan province. The commercial bribery in the
pharmaceuticals and home decoration industries were discussed in the seminar, which
could be a reference for determining the nature of such behaviors and dealing with similar
cases. The Leading officials and representatives of CEB and Economic Inspection
departments from 17 provinces/cities attended the seminar.*
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Leading Officials of Ericsson Visit CEB under SAIC

On 24 March, CEB under SAIC met a delegation led by Dina kallay, leading official of the
Intellectual Property Rights and Competition Department of Ericsson and listened to the
opinions and suggestions of Ericsson about Anti-monopoly Enforcement Guidelines on
Abuse of Intellectual Property Rights drafted by SAIC recently. The two parties exchanged
opinions on competition, intellectual property compliance management and other issues in

4 http://www.saic.gov.cn/fldyfbzdjz/qzdt/201603/t20160331 167681.html

5 http://lwww.saic.gov.cn/fldyfbzdjz/qzdt/201603/t20160324 167528.html
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depth.®
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Zhang Handong, DG of PSIAMB under NDRC, Discusses Anti-Monopoly Strategic
Cooperation with Huang Jin, President of CUPL

On the afternoon of 16 March, a delegation led by Zhang Handong, Director-General (“DG”)
of Price Supervision & Inspection and Anti-Monopoly Bureau (“PSIAMB”) under NDRC,
went to China University of Political Science and Law (Changping campus) (“CUPL”), and
discussed with Huang Jin and other school leaders of CUPL about anti-monopoly strategic
cooperation issues. Chen Zhijiang, Deputy Director-General of PSIAMB, and relevant
officials from the Comprehensive Office also attended the meeting.®
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Apple Corporation Visits CEB under SAIC

On the morning of 8 March, CEB under SAIC met a delegation led by Kyle-Andel, the
General Legal Counselor of Sale, Retail and Competition of Apple, and listened to the
opinions and suggestions of Apple on the Anti-monopoly Enforcement Guidelines on Abuse
of Intellectual Property Rights published by SAIC recently. Both parties shared opinions on
competition, intellectual property compliance management and other issues in depth. CEB
under SAIC actively advocated Apple to enhance the compliance awareness of competition
law in China, and earnestly protect the customers’ legal rights and interests.’

6 http://www.fadaren.com/Fadaren/20160331094047.shtml

7 http://iwww.saic.gov.cn/fldyfbzdjz/gjjl/201603/t20160309_167116.html
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Zhang Handong, DG of PSIAMB under NDRC, Meets the Director of Trade Division of
EU Mission in China

On the afternoon of 7 March, Zhang Handong, DG of PSIAMB under NDRC, met with
Francisco Perez Canado, the Director of Trade Division of European Union Mission in China.
Both parties exchanged views on the cooperation in the field of competition policy between
NDRC and European Commission. Representatives from Competition Policy and
International Cooperation Office under PSIAMB, European Office under Bureau of
International Organization Affairs attended the meeting.®
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NDRC: Anti-Price Monopoly Makes Significant Progress during the 12th Five-Year-

Plan Period

During the 12" Five-Year-Plan period, CAs of China investigated and dealt with 97 cases of
price monopoly with a total fine of RMB 10.397 billion. Among them, NDRC directly
investigated and dealt with 29 cases, while the provincial price supervision bureaus
investigated and dealt with 68 cases. 76 cases on monopoly agreements, 13 cases on
abuse of dominant position and 8 cases on administrative monopoly have been completed.®

8 http://jjs.ndrc.gov.cn/gzdt/201603/t20160308 792227.html

9 http://www.sdpc.gov.cn/gzdt/201603/t20160304_791948.html
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MOFCOM Releases 31 Streamlined Cases in March

Up to 31 March 2016, the Ministry of Commerce (“MOFCOM?”) has released 31 streamlined
cases in March on its website, with total amount reaching 395 so far.1°
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Ikang Reports Health 100 for Monopoly, Health 100 Emphasizes Its Possessing of
Small Market Share

On 9 March, Ikang reported Health 100 and its actual controller Yu Rong’s violation of Anti-
Monopoly Law in real name, and Anti-Monopoly Bureau (“AMB”) of MOFCOM has accepted
the reporting materials. Recently, Ikang submitted written materials to China Securities
Regulatory Commission (“CSRC”) and Shenzhen Stock Exchange to report that Health 100
violated the Anti-Monopoly Law for reason of not notifying to MOFCOM for the concentration
of undertakings. However, on 29 March, Health 100 declared that “As a professional
institution, Ikang’s small market share did not constitute “monopoly”, compared with the
other competitors in the market." Jet Deng, an Antitrust Lawyer of Beijing Dentons, said that
AMB of MOFCOM'’s review of a concentration of undertakings would consider the factor of
actual controller during an interview with the Tencent Finance.*!

10 hitp://fldi.mofcom.gov.cn/article/jyzjzjyajgs/

11 http://finance.gg.com/a/20160310/050226.htm
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BIPC Accepts Case Filled by Power Unique against Seven Defendants, including
VMware and Digital China for Market Dominance Abuse

Recently, Beijing Intellectual Property Court (“BIPC”) accepted an antitrust lawsuit against
seven defendants, including VMware and Digital China, brought by Power Unique. Power
Unique alleged that the seven defendants, including VMware and Digital China abuse their
market dominance in virtualization software market, resulting in its huge loss. Therefore,
Power Unique requested the Court to order the defendants to stop monopolistic practices
and bear joint and several liability for losses of RMB 10 million and the litigation cost.??
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3 A 13 H IS, #H+jmeE NRMARRSE RS WAEN R KRS H AT = IR
W B e e N R Bt e o o T e i N IR AR AR, i B e e N\ EROAG SR B A 58 K i s
BT By N RS20t TAEMI RS o JAISRE LIRS i de th,  ZS0RA0I2 | 45 A 1E 4 5 4 F 2B by
ZfF3t 1802 1. 13

Zhou Qiang, President of Supreme People’s Court: 1802 Cases of Unfair Competition

and Monopoly Completed Last Year

On the morning of 13 March, The Fourth Session of the Twelfth National People's Congress
held the Third Plenary Meeting in the Great Hall of the People. In the meeting, Zhou Qiang,
President of the Supreme People's Court, reported on the work of the Supreme People's

12 hitp://www.cnipr.com/sfsj/zscafy/201603/t20160317 195711.htm

13 hitp://politics.caijing.com.cn/20160313/4086795.shtml#rd
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Court. Cao Jianming, Attorney General of the Supreme People's Procuratorate, reported on
the work of Supreme People's Procuratorate. Zhou Qiang concluded in his report that the
courts completed 1802 cases of unfair competition and monopoly in the last year.'?
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The Economic Law Research Center of RUC and China & Korea Market Regulation
Law Research Center Co-hold a Seminar of “SEP Issues in the Context of Competition

Policies”

On 27 March, the Economic Law Research Center of Renmin University of China (“RUC”)
and Chinese & Korean Market Regulation Law Research Center co-held a seminar of “SEP
Issues in the Context of Competition Policies” in Beijing. Some scholars from home and
abroad, relevant officials of Anti-monopoly authorities and company representatives
discussed hot issues of SEP in the seminar.1#
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14 http://www.cicn.com.cn/zggsb/2016-03/30/cms83932atrticle.shtml

15 http://www.sdpc.gov.cn/gzdt/201603/t20160317 792968.html
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China- EU Competition Week Held in Beijing

From 14 to 15 March, PSIAMB under NDRC and EU Competition Division jointly held China-
EU competition week seminar in Beijing. PSIAMB introduced the on-going drafted
documents: Guidelines for Commitment of Business Operators in Anti-monopoly Cases,
Guidelines for Application of the Leniency Program to Cases of Horizontal Monopoly
Agreements, Guidelines for the Exemption Procedure on Monopoly Agreements and
Guidelines on the Determination of Illegal Gains and Penalties. Competition enforcement
officials from Competition Division of EU Commission, former president from Competition
and Consumer Protection Office of Poland and officials from Portugal CEB introduced the
regulations and practice on leniency, commitment, penalties and other related policy and
system of EU, Poland and Portugal, offered opinions and suggestions on the drafting of
China antitrust guidelines. On 16 March, SAIC and the EU Competition Division jointly held
the 12th China-EU competition policy week activities in Beijing. Both parties exchanged
views on competition damage quantification, entity responsibilities of monopolistic behaviors
and other hot and complicated issues in depth. During the competition week, Director-
General of SAIC Zhang Mao, Minister of MOFCOM Gao Hucheng, Deputy Director of NDRC
Hu Zucai met the Competition Commissioner Margrethe Vestager of EU Commission
respectively.t®
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Ken Dai Delivers a Speech in the International Conference of “Cross-Border

Challenges in Competition Enforcement”

Recently, Ken Dai, the Partner of Dentons Beijing Antitrust Team was invited to participate
in the “Cross-Border Challenges in Competition Enforcement” international conference held
by the Institute for Global Law, Economics and Finance at the Centre for Commercial Law
Studies of Queen Mary University of London. As the only delegate from China, Ken Dai
delivered a speech in the panel of "Unilateral Conducts in Dynamic Industries”. He
introduced the latest development of unilateral conducts in China to the participants by
analyzing the leading cases, including Qualcomm’s abuse of dominant market position, and
combining with his rich experience in antitrust practice. In this panel, Mr. Nicholas Banasevic,
official from the European Commission and Mr. Oliver Bethell, Senior Competition Counsel
from Google also shared the experience of the application of competition law to unilateral
conducts in emerging industries in European Union and United States respectively.
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Beijing Dentons Holds “Symposium on Competition Law Practice in Mainland China

and Hong Kong”

On the afternoon of 14 March, Beijing Dentons held the “Symposium on Competition Law
Practice in Mainland China and Hong Kong” in Beijing. The symposium attracted more than
40 guests from universities, law firms, enterprises and institutions. Yu Xugang, the Senior
Partner from Beijing Dentons, Professor Mark Williams, the Founder of Asia Competition
Forum from the Law School of Melbourne University, Professor Huang Yong, Director of
Competition Law Center of the University of International Business and Economics, Partner
Jet Deng, Head of Beijing Dentons Antitrust Team and Mr. Zhang Wei from Beijing Dentons
Antitrust Team delivered speeches at the meeting. Meanwhile, the participants asked some
guestions about the hot issues of competition laws in mainland China and Hongkong, and
fully discussed legal risk management and control of business management.

TR BRI EIRFE SRS LB ARG E R R IR B SRR L 52
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Jet Deng Attends the Fifth Annual Asia-Pacific Leaders Forum of GCR and Shares the

Practical Experience of Competition Law in China

From 3 to 4 March, Jet Deng, the partner of Beijing Dentons, was invited to attend the Fifth
Asia-Pacific Legal Annual Leadership Forum of Global Competition Review (“GCR”) held in
Singapore, and shared his practical experience of Competition Law in China. In the forum,
Jet Deng discussed the hot issues, such as antitrust, intellectual property and vertical
restrictions, with law enforcement officials, legal counsels and lawyers from China, Japan,
South Korea and Taiwan area. This Forum focused on the Competition Law and practice in
ASEAN and North Asia jurisdictions. GCR is one of the world’s leading news and publishing
agency in competition law area and this forum provided a good communication opportunity
for Chinese and foreign experts.
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This Public Account focus on updates of China’s
antitrust law, including legislation, authorities,
public enforcement, merger control, private
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Dentons is the world's first polycentric global law firm. A top 20 firm on the Acritas 2015 Global Elite Brand Index, the Firm is committed to
challenging the status quo in delivering consistent and uncompromising quality and value in new and inventive ways.

Driven to provide clients a competitive edge, and connected to the communities where its clients want to do business, Dentons knows that
understanding local cultures is crucial to successfully completing a deal, resolving a dispute or solving a business challenge. Now the world's
largest law firm, Dentons' global team builds agile, tailored solutions to meet the local, national and global needs of private and public clients of
any size in more than 125 locations serving 50-plus countries.

www.dentons.com.

16/16



