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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution and enforcement in China, as well as our practical experience therein.
However, this publication should not be treated as a substitute for a formal legal opinion in individual cases. If
you have received this publication more than once, or would like to subscribe or unsubscribe to this
publication, or follow up on any issues raised in this publication, please be in contact with the lawyer you
usually deal with at Dacheng Law Offices.
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» BREARERAMRTEH (PHEARKAMEARE) HFHEXME (=) CRIE:
NRERER, 201142 A 16 H)
Supreme People's Court Issues Provisions on Certain Issues on the Application of the
PRC Company Law (I11) (source: People's Court Daily, 16 February 2011)

e ARZRATTRXTER CREARXNEQATZEY HTHREMAE (=)
(R (2)), MARZREEATIRN.. BE. RAFIASFUD RHE R EE O SR
i T REALE, ZHER 2011 £ 2 A 16 BiEfT.

The Supreme People's Court promulgated the Provisions on Certain Issues on the
Application of the PRC Company Law (l1l) (Interpretation (I11)), which specifies the
application of laws for hearing of dispute cases relevant to the establishment of companies,
capital contribution, and equity verification. These provisions shall come into effect as of
February 16, 2011.

B (Z) AEMANTADNTEETRIT: — %K RIZmmENTEEE;
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CRHBIAMERMERIVESNANPERBOFR AR, ZRAEIEBEUSEE
TTARNRS, DRAMAREEXS (BRRBITHAXSHALHBITHEXS)
AR FAVAE IFABOGFN B AR RETE;, AEFERFIR AN R FEHM
A ARREFEBXRAER. BRINBNERFZEE UL A BT A BN FE.

The Interpretation (111) was crafted considering following six aspects: 1. identifying the
liability subjects prior to the establishment of companies; 2. setting judgment criterion and
remedy solutions for the placement of typical non-currency contribution. 3. defining the
validity of the contribution of non-self-owned property; 4. clarifying the verification,
judicial remedy and civil liability for non-duly-performed obligation of capital contribution
(including capital contribution obligation that is not performed or that is not completely
performed) or contribution withdraw; 5.standardizing the conditions and ways of restricting
rights of shareholders; 6. balancing the interests between nominal shareholders, de facto
equity owners and creditors of companies.

BRRARERM 6 (ERBEE) Ak CRIE: ARERHR, 201143 A 18 HD
Supreme People's Court Issues the Judicial Interpretation on State Compensation Law
(source: People's Court Daily, 18 March 2011)

B ARZRAHT «(XTEM (REARKMEERBEEZE> &F BB HE
(—)> (#ER>), B 2011 £ 3 B 18 HiEfT.
The Supreme People's Court (SPC) promulgated the Interpretations on Several Issues
Concerning the Application of the State Compensation Law of People's Republic of China
(1) (the Interpretations), which shall come into effect as of March 18, 2011.

KRR B, BRVIXEEIEARITRIRRELE AR EAMEMBARE X
WMEITREER 2010 F 12 5 1 HRAfE, & &4 2010 F 12 A 1 HERART. #F
£z 2010 125 1 HEN, EREBENEREEE.

The Interpretation clarifies with respect to acts of a state organ and its public officers
during performing their duties which violate lawful rights and interests of citizens, legal
persons or other organizations, if the acts happened after December 1st, 2011, or happened
before December 1st 2011 while lasted to thereafter, the revised state compensation law
shall be applied.

RIE B, BEBERKATEZEBBREXSVRIANVERBEZ RS EHMEER
EfFAEHR, RO E—RARZERBEZRAREFIFN, NMFLERERENHIT.

In accordance with the Interpretation, where a compensation claimant or a
compensation obligatory organ deems the compensation decision made by the
Compensation Committee of the People’'s Court have an error, and appeals to the
Compensation Committee of the People's Court at an upper level in accordance with the law,
the execution of compensation decision shall not be suspended. In accordance with the
Interpretation, where a compensation claimant or a compensation obligatory organ deems
the compensation decision made by the Compensation Committee of the People's Court
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have an error, and appeals to the Compensation Committee of the People's Court at an upper
level in accordance with the law, the execution of compensation decision shall not be
suspended.

R ARER A (CRTBEKREZRGEZEIE>HHRE) CRIE: NRIZERHR, 2011
3 [ 21 HD

Supreme People's Court Promulgated the Decision on the Revision of Regulations on
Causes of Action in Civil Cases (source: People’s Court Daily, 21 March 2011)

B ARZRLZH <R TR A REFEEHZBAIE> WREY (CGREY), X¥ 2008
F2H4BFEN KRERHEANDY HITERE, B 2011 F£4 71 HiEZkk
7o

The Supreme People's Court (SPC) promulgated the Decision on the Revision of
Regulations on Causes of Action in Civil Cases (the Decision) which firstly revised the
Regulations on Causes of Action in Civil Cases promulgated in February 4th, 2008, and
shall come into effect as of April 1st, 2011.

BHREN (KRERFRENEY HEF—REAH 101, FTHEREH 24, F£=
TRZRE 424 4, FEURKERA 367 1o

The Revised Regulations on Causes of Action in Civil Cases include 10 causes of
action at the first level, 42 causes of action at the second level, 424 causes of action at the
third level and 367 causes of action at the forth level.

CREY B “BRRYYS” RBRAANE-RRH, HRRENFEEMELIAE,
BMTRB. N7 ‘FREELD. ‘BEBRIEHUL F 15 MEBHNENE
FUDE=REH, TEEFENRTUDE=ZREHRATEMNT 28 MEMKAIEN
BRI

The Decision changes the causes of tort disputes to the causes at the first level and in
line with relevant rules prescribed in the Tort Law, the Decision increases certain causes.
Among them, 15 causes, including the product liability disputes and disputes for
high-degree hazard liability are added as the specific tort liability disputes at the third level.
Furthermore, there are 28 specific causes at the forth level added under the third level of the
item named tort-liability relevant disputes.

REYEREA (BhEHEHBERNREY CRIE: BERRXBHESR, 2011 F3 A
22 H)

The National Development and Reform Commission Issues the Provisions on the
Marked Pricing for Sales of Commercial Houses (source: National Development and
Reform Commission, 22 March 2011)

ERLZREEZLMT BRBEHEPBEINAEY GRE, B2011H5H
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1 HiEEm T,

The National Development and Reform Commission (NDRC) promulgated the
Provisions on the Marked Pricing for Sales of Commercial Houses (the Provisions), which
shall come into effect as of May 1st, 2011.

REREAR B =L e FP T RSTEHERERmE, NIRR GREY
SLITHRREHR M. RN IREZVMEE - FEMNIPBIRNSER GREY HiT.

The domestic real estate development enterprises and intermediary service institutions
shall, when sell the newly-built commercial houses, comply with the Provisions and carry
out the marked pricing. The intermediary service institutions shall, when sell the
second-hand house, refer to the Provisions.

RIE T, BmELEENIERRERZ2TANEBNVERERNE. 0
BRZIENEFM, EFRENTENREBFERR. TEFEZ RS RNEINSFH .
KEX_ER Z M RRBIRNE, RN AE NS RF—E.

In accordance with the Provisions, the operators of the commercial houses shall
provide the marked price signboard, pricing catalogue, and pricing brochure, and if the
condition is permitted, the electronic information screen, multimedia terminals or computers
for inquiry at the striking place of commercial houses exchange. Where more than one
marked pricing way is conducted, the marked price shall be consistent.

EEARERAEEF G EZRMAFERT CRIE: ARIERM, 201143 A 22 H)
The Supreme People's Court Regulates the Trial Procedure for State Compensation
Cases (source: People's Court Daily, 22 March 2011)

BEaARZRAZH KX T ARZRBEEZASHEBERBERHEFHNRED
HED), B 2011 5 3 A 22 BiEiT.
The Supreme People's Court promulgated the Provisions on Trial Procedure for State
Compensation Cases of Compensation Committee under the People's Court (the Provisions),
which shall come into effect as of March 22, 2011.

[H

RIE FEY, BEBERKADBEZRACHBFBERERE, NHBEREERIF
F—AO. BEBFBRKABEREBHEEREN, AJLAOKRIF. OXREBRIFEN,
ARZERNYIES <RIFBEZIERY, ABEERAZZIHEEE.

In accordance with the Provisions, a compensation claimant who applies to
compensation committee for the compensation decision shall submit compensation
application form in quadruplicate. Where the claimant has difficulty in writing application
form, the oral application may be accepted. Where the oral application has made, the
People's court shall fill in the Record Form for the Compensation Application, and the
claimant shall sign or stamp on the said Record Form.

FERIERARBRZASRIFTEEBERAE, NIRHMEERCHB LR
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K
Where the claimant applies to the compensation committee for the compensation
decision, he/she shall provide relevant legal documents and proof materials.

e A RER M & ETE N R FEHAER CRIE: &S ARER, 2011
3 F 30 HD
SPC Issued Provisions to Regulate the Judicial Confirmation Process of the Settlement

through People's Mediation Committee (source: Supreme People’s Court, 30 March
2011)

e ARERATT <G ARZERXTFARBBIDNEERIAEFNE TR
EY HEY), B 2011 % 3 A 30 BfET.

The Supreme People's Court promulgated the Several Provisions on Judicial
Confirmation Process of the Settlement through People's Mediation Committee (the
Provisions), which shall be implemented as of March 30, 2011.

CIREY IR, AEDEWIARMHREFEBRNARBBREZRSEMER AR NE
ENREEEER.

The Provisions clarify that the judicial confirmation case shall be governed by the
primary court or its dispatched tribunal at the locality of where the People's Mediation
Committee is located.

RIE KFEY, EBRWEIHEATEFINRE, NAEZHAREREXHE. &
POREZIER, NUHKY HARF RS, HFEANBIFAZAZEBND.

According to the Provisions, a court shall decide whether to accept a party's
application for judicial confirmation in three (3) working days upon receiving such
application. Where the application is accepted, the court shall file the case with certain case
number as "Tiao Que Zi", and shall send an acknowledgement letter to the Parties in a
timely manner.

i & P EVER N E R RERRE CRIE: AR¥ERMN, 2011424 A 8 H)
SPC and SPP Issue Judicial Interpretations on Handing Criminal Fraud Cases (source:
People’s Court Daily, 8 April 2011)

EaARER. B ARKRERBRKE LT <K THEBERNEREEFN AR
HFEBNERE>, 82011 F£4 73 8 BiEhEiT.

The Supreme People's Court (SPC) and the Supreme People's Procuratorate (SPP)
jointly promulgated the Interpretations on Several Issues Concerning Application of Laws
in Handing Criminal Fraud Cases (the Interpretations), which shall come into effect as of
April 8, 2011.
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R PWmTIFRENERENRE, BFREAFEITEBARRN _FTRER
=Fx, ANREER=FTTZE—ATU LEARTGEXR, ER=A7TE 50 ATt
I AEEE Ko

The Interpretations clarify the standards on convictions and penalties for Fraud and
increase the conviction threshold from current RMB 2,000 to RMB 3,000 and
simultaneously stipulate that fraud amount from RMB 3,000 to 10,000 are deemed as large
volume and fraud amount from RMB 30,000 to RMB500, 000 are deemed as enormous
volume.

CEREE> BR#A T AR A LT RAMTEAMTERIERNEEER : 8FBEdRER
& HRITRIFESEFAEERMN. | BEA. RAURSELHERER, WTHFEZH
ASEEVEIR S
The Interpretations also clarify five specific circumstances of fraud shall be given a
severe punishment, including fraud to unspecific majority by publishing false information
via text messages, telephone, internet, broadcast or television, newspapers or journals.

EERAKRERSBHR (PEANRENEIERZBERZEEY CRIE: FEAKM, 2011
F4822H)

Committee of the National People’s Congress Amend the Law of the People’s Republic
of China on Road Traffic Safety (source: www.npc.gov.cn, 22 April 2011)

ET—EEEARRKRSEFZEAZTFEZTRIUWRERHN <PEARKNE
ERRBREEY. BUENEENETERSRIEIZEN, FHEMANTAEIIE
FALTTRR

It is decided at the 20th Session of the Standing Committee of the 11th National
People’s Congress to amend the Law of the People’s Republic of China on Road Traffic
Safety. As provided in the law, whoever drives a motor vehicle after drinking alcohol shall
be temporarily withheld of his motor vehicle driving license for six months and be
concurrently imposed on a fine.

VUERITH B TR TTE AR LS B VEMRE CRIE: IEXM, 201145 7 4 B
Ministries Issue Interpretations on the Application of Injunctions in Penalty (source:
www.jcrb.com, 4 May 2011)

e ARZEZR . R ARKER. A%E. APAIAHEKEAH T KFa#HL
EH. EEEMNLRESFERAZLESEXBBIME(RIT) ( <RE> ), PBHEELE
SHHWHRER. EEEANLRERSFHEREARNPITHEGREZERK.,

The Supreme People's Court, the Supreme People's Procuratorate, the Ministry of
Public Security, and the Ministry of Justice jointly promulgated the Provisions on Issues
Concerning the Application of Injunction to Criminals Who Are Sentenced to Public
Surveillance, or Pronounced Reprieve (Implementation for Trial) (the Provisions), which
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clarify the specific content and requirement of injunctions to criminals who are sentence to
public surveillance or are pronounced reprieve for the purpose of correct application and
implementation of such injunctions.

RiE <HEY, XNEMIESFIEE. KARLE. FELR. EHRLREESHILE
By, SEBCRIAZIEHES . EFEMNLRERIFEEFRITHE. ERZRIRA
MEILHRZ . BOGR. FAEFENERS. FRERTSESMER.

As provided in the Provisions, In case of criminals who commit financial crimes
including securities crimes, loan crimes, notes crimes, and/or credit card crimes, the court
may grant injunction against criminals who are sentenced to public surveillance or are
pronounced reprieve from financial activities, namely engaging in securities transactions,
application of loan, use of notes, or application and use of credit card during the period of
public surveillance enforcement or the trial for release on reprieve.

REVBFFIERTRE, FHREHEM CRIE: WBEES, 201145 8 13 H)
Deed Tax Will Be Refunded if House Purchase Is Cancelled Before Obtaining the
Certificate of Property Ownership (source: the Ministry of Finance, 13 May 2011)

MEES B RXBLH B REE L KK THREADIEIRES X o @AV BAY (KB
Hy)o CGBADY B, WEHNZHNMEALMDIAN, ERNEFENBEEEIL
AIREN, BRECHRF, ANHEEENBEEZILEEREN, T TRIESHNZF.

The Ministry of Finance, State Administration of Taxation jointly promulgated the
Circular on Issues concerning the Deed Tax Relevant to Cancellation of the House Purchase
by House Purchasers (the Circular), which specify that with respect to units and individuals
who have paid the deed tax, and cancelled the house purchase before handling the
registration of the change of property ownership, the deed tax shall be refunded. While if
the cancellation of house purchase was conducted after the registration of the change of
property ownership, the deed tax shall not be refunded.

B A RERABZEPITHE T HE CRIE: ARVEREHR, 201145 F 16 HD
The Supreme People's Court Specifies Several Issues on Entrusted Enforcement
(source: People’s Court Daily, 16 May 2011)

EaARZERLZT <R TERMITETEENAEY REY), B 2011 £5 A
16 BT

The Supreme People's Court (SPC) promulgated the Provisions on Several Issues
concerning the Entrusted Enforcement, which shall come into effect as of May 16, 2011.

RIE HEY, PITARSFELZAWHITAEREXNELEM A #HiT, B
rHEfE. BIAR. EETAFAHITUSH, NIFRGESIEFNERERR
7o
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As provided by these Provisions, where the enforcement court, upon investigation,
discovers the enforcees have no property in this jurisdiction for enforcement, but have
enforceable property in other province, autonomous region, or municipality, the
enforcement court shall entrust such case to corresponding court at the same level for
enforcement in that jurisdiction.

PITREFBE =1L BT ASRE =LA EWBITU = EERE. BiaX. B
MRXUN, BESBAEFEN, HITEARBERGAEGRER, RESRARZERL
A E AT AT

Where there are more than three enforcees or more than three enforceable properties
located outside this province, autonomous region or municipality, and in different
jurisdictions, the enforcement court shall, pursuant to specific circumstances, after the
approval of the higher people's court, may enforce such property in different jurisdiction.

EEIIHE CRTAHERLI REENER) CRIE: FEBUFM, 201145 H 25
H)

Several Departments Jointly Issue the Opinions on Standardizing the Administration
on Commercial Prepaid Cards (source: www.gov.cn, 25 May 2011)

ESRMANTEET ARBITHRETELH] <KX TFREFH LN FEENE
By EIY), EXRIEHURN-RHLITREE.

The Opinions on Standardizing the Administration on Commercial Prepaid Cards
(“Opinions™) promulgated by seven departments including the Supervision Department of
the People's Bank of China have been forwarded by the General Office of the State Council,
which request to standardize the issuance and purchase of commercial prepaid cards.

(BRI EBREIBUYINRBERIZEZILFHE. N FEEZEAFLRNRA—
XML 1 Bt (8) UERERB LN RMANMNEDA, BERARITEZER.

The Opinions request to establish the autonym registration system of commercial
prepaid cards. The card issuers shall carry out the autonym registration for any individual
who purchases antonym commercial prepaid cards or any unit who purchases non-antonym
commercial prepaid cards in a lump-sum with more than CNY 10,000 (inclusive).

(GBI BEXRETHLIRNRRFELTHE. A2l FEERNEY
1000 7T, & @l -REEREE 5000 7T,

In addition, the Opinions request to carry out ceiling quota issuance system of
commercial prepaid cards. The par value of a non-autonym commercial prepaid card shall
not exceed CNY 1,000, and that of an autonym commercial prepaid card shall not exceed
CNY 5,000.

LW EREREHEE. TRERREAZRK CRIE: LEmEERENEZEH
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&, 201145 H 27 H)

Shanghai Revises the Clauses of Sample Contracts of Distribution and Sales &
Purchase of Commodity Houses (source: The Bureau of Housing Security and Housing
Administration of the Shanghai Municipality, 27 May 2011)

BT ERREMEREER. LT IRTHREERKEAH T CKTFESK
TEmEHE. EXEERTEXAFARNBED (GBHY), B TXZBEMIT.

The Bureau of Housing Security and Housing Administration of the Shanghai
Municipality and Shanghai Administration of Industry and Commerce jointly promulgated
the Circular on Revision of the Clauses of Sample Contracts of Distribution and Sales &
Purchase of Commodity Houses, which shall come into effect as of the date of
promulgation.

CGBAY BINTHXEEBERENFIER. EREIFREMEREREENT
EF %Ko
This Circular added the clauses of special notice with relevant to provisions on
restricted sales of houses, and liabilities incurred from rescission of contracts in violation of
provisions on restricted sales of houses.

CGBED ME, BHFALEVME. HEFERME, NIXAEBIEN <M
EERATREXAN KBEERATEXAY EMEAIILER,; FEEEINTHEA
KRR (EZEEREXAY.

Furthermore, the Circular provided that, the real estate development enterprises in the
course of pre-sale or sale of newly-built commodity houses, shall adopt revised Sample
Pre-sale Contract and Sample Sales Contract to conclude the contracts with the house
purchaser(s). The Parties to sales of stock houses shall adopt Samples Sales & Purchase
Contract.

B N RIEBE AR V5 15 35 W 1 4y R AT 8 BR AR AIVERERE ORUE: ANRIERER,
20116 15 H)

The Supreme People's Court Promulgates a Judicial Explanation on the Trial of the
Cases of Compensation for Damages Caused by Vessel Oil Spills (source: People’s
Court Daily, 15 June 2011)

EaARZRAT <K THREMIRSREBREUSDEGETOBONEY «H
EY), B2011£7 /1 BT,

The Supreme People's Court has published the Regulations on Several Issues
concerning the Trial of the Cases of Compensation for Damages Caused by Vessel Oil Spills
(the Regulations). It shall come into effect as of July 1, 2011.

CLE> HEME TR SREREUDRGNEREE. RHERE. 5%
£, BEEESMEIAE. BMMEN. BHSHRERFIEGNEBILSZE. H5EE

DACHENG
9 LAW
OFFICES

KRR % 55 o




RS ] - 5 G LR - 2E 2 3
Dacheng China Law Newsletter-Cross-border Dispute Resolution-Issue 2

RUZERETENAR.

The Regulations specify in detail relevant content such as the applicable scope of the
cases of the compensation for damages caused by vessel oil spills, case jurisdiction, oil
pollution liabilities, compensation scope, loss identification, maritime lien, restriction of the
oil pollution, obligatory right registration and payment, and subrogation of the oil pollution
claim.

CHLZE» BT, ABRRRSIEREEE R 1. AMESERERRRSIRERX
ENFRBGHETEET A MR, URTABGHEIEIE R M — P REAHEMRE,; 2./HE5E
HUS BOZAEAH < SN PR E AR A5 I AR 3. FHSIERIMREIRE 5|
FEHAIRSK; 4. 02 5RNME S RINGCHERNSEREEEIZEH .

According to the Regulations, the scope of the compensation for the damages caused
by vessel oil spills shall include: 1. the expenses for the preventive measures which are
taken to prevent or reduce the damages caused by vessel oil spills, and further losses and
damages which are caused by the preventative measures; 2. property and income losses
other than the loss of the vessel which are caused by the vessel oil spills; 3. income losses
caused by environmental damages resulting from the oil pollution; 4. the expenses for the
reasonable measures which have been taken or are to be taken to recover the polluted
environment.

IR R REE B TAEA EAIE CRIE: AREREHR, 201146 A 17 H)
Rules on Mutual Judicial Assistance across the Taiwan Straits Available to Follow
(source: People's Court Daily, 17 June 2011)

B ARZRATT KT ARZERDIEBERAFXIEAXXBMIFAESEIEREEE
EHHMEY HEY), B 2011 F 6 A 25 HiELkE T,

The Supreme People's Court promulgated the Rules on Judicial Assistance for the
Handling of Cases by People's Courts across the Taiwan Straits in respects of Service of
Process and Investigation and Collection of Evidence (the "Rules™), which shall come into
effect on June 25, 2011.

CHIEY @EAEMAH T ARZERDEBEAXPBAIBAETIER A EMRGNE
THERRN. RFESIT. BEDIERF. FEEXENRMNMEXRERES .

The Rules regulated and specified the basic principles that shall be followed by the
people's courts in providing judicial assistance with respect to service of process and
investigation and collection of evidence, and the duties and responsibilities, specific
handling procedures, time limit for review and transmission and relevant assurance
measures therefor.

DB &S XXX B AIBETEIE, <HEY EAMEEBS 3 BRFHNE T
ATAM=1ANEKAERR, MESIER—REIETAHM—MARNZR.
With respect to assisting Taiwan region in serving process, investigating cases and
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collecting evidence, the Rules set out the maximum time limits of two months and three
months respectively for particular handling courts, while requiring that such assistance shall
generally be completed within fifteen days and one month respectively.

(R LT aRERIMNE HE CRE: BRMR™NE, 201146 530 H)
Measures for Filing of Patent Licensing Contracts are issued (source: State Intellectual
Property Office, 30 June 2011)

BERAAFNE AT T «ZFFEZRITFAIEEERMEY IEY), B 2011 £ 8
B 1 BT,

The State Intellectual Property Office has issued the Measures for Filing of Patent
License Contracts (the Measures) which shall come into effect on August 1, 2011.

RIE <Ay, TRSERFATNITFRT AN S8 AN EFASEEMNFI A
UHENEFRITILEFKRFAEEN, ReEEXBEAZHEAERE <EFE 5
BMENS, NEBEEMIEEANBE.

According to the Measures, the licensor of contract licensing shall be lawful patent
owner or other right-holder. If patent licensing contract is concluded on the basis of
jointly-owned patent rights, unless there is a separate agreement among all the co-owners or
otherwise provided for in the Patent Law, the consent of other co-owners shall be obtained.

KINEY ME, RIBEENETHLHIFAIaRN S UABER XTI,
According to the Measures, patent licensing contracts for which filing is applied shall
be concluded in a written form.

BIAENAS
JUDICIAL DEVELOPMENTS

B ARER S S MERB T XARTRET BT EREEE CRIE: &R ARER,
20112 A 17 H)

The Supreme People’s Court issues regulations which require the withdrawal of a
judge in the exercise of office where his/her spouse or children are lawyers (source:
Supreme People’s Court, 17 February 2011)

EaARERAT <K FXNRBEFXMERITIRAERSS T EBFIEH
PATRADEESSITEIREENIE (X17)>, HFMEAGZHEERESRARZERS
— 1T

The Supreme People’s Court recently issued Regulations (Trial) regarding Withdrawal
of Court Officials and Trial and Enforcement Judges in the Exercise of Office where
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His/Her Spouse or Children are Lawyers, which became effective from the date of issuance
for implementation across the various levels of the court system.

e A\ RIERE G ER IEER WA R TR CRIE: Hm ARZER, 2011 4 2
H24 B

The Supreme People’s Court issues regulations aimed to prevent court employees
interfering with the handling of cases (source: Supreme People's Court, 24 February
2011)

AERHATIERBIEERERNTBARN DREIENT ST, REARER A LER
mabk, IEH, BEARZERLEET KFEFEALEFRHILERABARFHLDRE
EFAEY (ATER KGEY) . <HE> G, SEMBXNERANTARBRY
R, B ARFEREBRERB N, NMUEMNFHeH A ERERDE, BNER T
EFEHRITEIRT

The Supreme People’s Court recently issued Several Regulations to Prevent Court
Employees from Interfering with the Handling of Cases in the Trial Practice, with an aim to
prevent improper interference by court employees in the handling of cases, and to promote
court justice and non-corrupt practice. The Regulations intend to strengthen self discipline
of court employees, and help them defend against solicitation and inducements, which
promotes not only fairness and non-corrupt practice but also the self-protection of the case
handling officers and clerks.

HEHAT AARBCETENRIE i AR CRIE. ANREREHR, 201142 H 26 H)
An application for enforcement is deemed withdrawn in case of non-cooperation of the
applicant (Source: People’s Court Daily, 26 February 2011)

IERTEER ARZRMIT—REFERUASE, HTFRIBFHITAELRHER
JRIGSESEIN, BUERAT TIEMEIALR LR . AR R EZ R IZRIFHIT AREHITL
|, BEHIT.

In a property contract dispute case before Beijing Haidian District People’s Court, the
applicant refused to provide the original sales agreement for the house, which made
the enforcement difficult to proceed. The court ultimately ruled that the case be deemed as
withdrawn by the applicant, and enforcement proceedings in the case were terminated.

R WA R IEREAT EHEETER CRIE: ARIERHR, 201142 F 26 H)
Beijing Shijingshan Court implements a system of presiding judge accountability
(source: People's Court Daily, 26 February 2011)

‘THEAE—H, BREATHEAAR, ARN—1EFHLRT, FHRTHNRREE
BHABMES THRIE, MMEREAERESLRN. THABERTANEFR
HIERE. AR ARENAT, FXNETABEH THEZIMMEMENESFIELT(E.”
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XEIERTARURARZRFEHNEFHENFTHEEIEARFNZOAT. 5F,
RAEZB BN ENS, & lﬂ&ﬁ‘ﬂii ‘REINE 7%, THEER J\E)\o

“There will be one presiding judge, assisted by several judges, who together form a
trial unit. The members of the trial unit work under the guidance of the presiding judge
and assist the presiding judge in the trial of various cases. The presiding judge has full
responsibility for the quality, efficiency and effect of the trial within the unit, as well as all
other matters other than the trial work”. The above constitutes the core elements of the
presiding judge accountability system adopted by Beijing Shijingshan District People’s
Court in its trial reform. In the future, all cases before this court will be identified with a
“quality certified” label, and the presiding judge will be the person with the primary
responsibility.

JERERE RN “24h” RilEER CRFE: AREBR, 201144 A 14 H)
A people’s court in Beijing becomes the first to impose spending limits on a
“foreigner” (Source: People's Court Daily, 14 April 2011)

HAT, IERMAXK ARZEBRAGIFHIT A ANIAR, £ ﬁl\a‘ﬁtﬁ;ﬁﬁlﬂ
XU‘EI%E.%EZ& TARBPRFI LR REISHEN “BR” #EiE. ZE2IELTEREX
BEESARZRLEEMN <KX TFREEHITASHENETREY XM }\imEBZBE%'J
%‘%%E’\Hﬁﬁﬁo

Some days ago, Beijing Daxing District People’s Court took innovative enforcement
measures by imposing exit restrictions and spending limits on a Japanese against whom
enforcement is sought in a foreign related enforcement case. This is the first case where a
court in Beijing imposed spending limits on a foreigner according to the Several
Regulations of the Supreme People’s Court on Imposing Spending Limits over Persons
against whom Enforcement is being sought.

AMAREREA (P EERAIRFRERERIRGL (2010 )Y AR CRIE: A
%&%W&, 2011 £ 4 A 19 HD
The Supreme People’s Court releases a white paper on the status of judicial protection
of IPR s by people’s courts (2010) (Source: People's Court Daily, 19 April 2011)

e ARZROMSEZT CHEVERAIRFEERPRA (2010 F)y BEH,
ZPeEBBEES T ARZER 2010 FRFIAFRENARIPIE, ROBRTARE
B kiR F= A AR TIEES R AR

The Supreme People’s Court released to the public a white paper on the status of
judicial protection of IPRs by people’s courts, which provides a review of the judicial
protection of IPRs by the people’s courts in 2010, and a full presentation of the courts’
achievements in IPR protection.

EEMEHTFLESRAUSHEE ORE: ARERKR, 201144 A 25 H)
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Beijing standardizes trial of disputes related to franchise agreements (Source: People’s
Court Daily, 25 April 2011)

HEl, ERTERARERGETLZT <KX TFHEEFUFTEESBLULRMEE
AZBRETRENESEL, XERHEZEZREASNHFTEEEBUDZEFHEM
SEEREL.

Some days ago, Beijing Higher People’s Court released its Guideline regarding Several
Issues concerning the Application of Laws in the Trial of Disputes related to Business
Franchise Agreements, the first of such kind by a people’s court in connection with disputes
related to franchise agreements.

R TS ERIT HEDAT CRIE: ANRERHR, 2011 44 A 30 HD
Beijing unveils twenty measures to fight against avoidance of enforcement (Source:
People’s Court Daily, 30 April 2011)

4829 B, ERTERAREBRNINAT T Z+HURMENTHE, FIREED
R RERITIT A,

On April 29, Beijing Higher People’s Court announced twenty measures aimed against
avoidance of enforcement, starting off a round of heavy blows against avoidance of
enforcement.

REARIEBR A 2011 FEE KSR CRIE:. ANRERR, 201145 85 H)
The Supreme People’s Court releases the state compensation standards for 2011
(Source: People’s Court Daily, 5 May 2011)

SH4H & ARERTRRBA, A7 2011 FEHERBERE Y RNEIE
NRAGEBRENMEENE, BESEAEH 142.33 T,

On May 4, the Supreme People’s Court issued a notice regarding the compensation
standards for infringement of personal freedom of citizens under state compensation rulings,
and specific daily compensation is set at RMB 142.33.

bR E b V& A w kB AE T ORIE: ARIEFeiR, 20114E5 H 5 H)
Beijing Higher People’s Court standardizes the application of judicial detention
measures (Source: People’'s Court Daily, 5 May 2011)

5 A4 BAARTERARERLAT <X FERRNEMBRENETAEY, &'

R ENEMBRENERHRITEEE, ROEEPIRMAITIERY, RORELE
ABRB=ZANEENT, NEDELERAREEMNRESE X

On May 4, Beijing Higher People’s Court releases Several Regulations regarding

Application of Judicial Detention Measures. This is the first time the Court took steps to

generally standardize the application of judicial detention, in an effort to duly maintain the

14 I] o

KRR % 55 o




RS ] - 5 G LR - 2E 2 3
Dacheng China Law Newsletter-Cross-border Dispute Resolution-Issue 2

orderly enforcement of litigation proceedings, and to adequately safeguard the legitimate
interests of the parties and third parties. This release is of instructive significance for the
judicial practice.

JER R B DU T B A B A B ORIE: AREREIR, 201145 A 18 H)
Beijing Higher People’s Court unveils four innovative rules related to trial
administration (Source: People's Court Daily, 18 May 2011)

SHI18H, IEmMERARZEREAT KX TFH—SEHLFH. HITEEZRFE
MEMFEHIME <K FaABREHAREEZTEETNNEY FNIHEHEE
FIE, BXFEEZERFENASENLEA, EHAFBRFHRE. JAXEENHG
EfrHEE, MREEHRER, MSEalASIHairm FEE.

On May 18, Beijing Higher People’s Court printed and distributed four rules regarding
trial administration, including Rules Regarding Further Implementation of the Notification
Requirements for Important Procedural Matters in the Trial and Enforcement Proceedings,
and Rules regarding Public Release of Major Appraisal Indicators for Trial Quality. The
Rules require that important procedural matters be notified to the parties in parallel,
periodical public notification of the ranking of important appraisal indicators for trial
quality and efficiency, tightened management of trial deadlines, and standardization of
electronic data for judicial statistics.

i NRIEBE AR 2010 EETAEHRE CRIE: & ARIERE, 201145 8 26 B)
The Supreme People's Court Issues 2010 Annual Report (Source: Supreme People's
Court, 26 May 2011)

Ea AREREZ D CARZERLIEFERSE (2010 F)», EFHAHIT A EE.
BERXBRELDHNASTMHE S,

The Supreme People's Court (SPC) released the People's Court Annual Report (2010),
which concludes the work in judgment execution, court administration, reform and
development of the people's court in 2010.

2010 &, 2 EAHFERBERERM 6112695 t, IRIRFRIVEUX 9137.25{Z5T.

During 2010, the people's courts across the country have closed 6112695 pieces of
civil and commercial cases altogether, with total volume of objects of action reaching RMB
913.72 billion.

2010 %, =EHMTERARZABRLFTVINIAFNRE—FREM 42931 4, FELE
1#K 40.18%.

During 2010, the local people's courts at all levels across the country have newly
accepted 42931 pieces of intellectual property civil lawsuits of first instance, increasing by
40.18% compared with the same period of the previous year.
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2010 &, 2ERBRARZERFEEEEPIN PERORBELGERM 41874
ff, BEEEAFEFE;, Hp, HEPIN PERGEM 33333 #, B EF 5.66%, &
BAREHEEELRPINRBERM 14478 1, BEETH 6.17%. HHp, RESHINE
B2z 5007 4, BHIMXRE BRUL R EMREF LG FH 5442 4, HIERIFK
INSHITHNEEBRR R EHIREM 2120 f4.

During 2010, people's courts at all levels across the country have concluded various
kinds of foreign-related, Hong Kong, Macao, or Taiwan related civil and commercial cases,
and maritime cases, altogether 41874 pieces, equal to the same period of the previous year.
Among others, 33333 foreign-related and Hong Kong, Macao, or Taiwan-related cases,
have been closed, increasing by 5.66% compared to the same period of the previous year.
The people's courts at all levels have concluded various kinds of foreign-related civil and
commercial cases, altogether 11478 pieces, increasing by 6.17% compared to the same
period of the previous year. Among others, 5007 pieces of foreign-related contracts disputes,
5442 pieces of foreign-related property, tort and other civil disputes have been closed. 2120
pieces of cases for application of acknowledgement and execution of civil and commercial
judgments from foreign courts have been handled.

HEFEATLES, OREGRLEKRIIEE, NREALFTHIBERE[/TN. B
AT ERF L ERIEE, ACEMTEL.

During the criminal trial, the commercial bribery crimes were published in accordance
with the law. The severe commercial bribery crimes which occurred in important sectors of
economic and social construction, important industry, have been stringently published in
accordance with the law.

teah, mRERBEARZEZRNIMENEMERNES, Z—EHEARE. ARZ
Bt FA R IH L IERIZBNHATRY, BICEHA R FERZE — F 54T

In addition, the annual report points out that the people's court shall strengthen the
guidance for death penalty applications and unify application standards thereof. In the case
that it is not necessary to impose the death penalty with immediate execution, the people's
court will impose a death sentence with two years' suspension of execution.

R ANRZERAMLEYHLRMARES CRIE: ANRIERMR, 201146 522 B
The Supreme People’s Court releases five typical cases involving drug-related crimes
(Source: People's Court Daily, 22 June 2011)

626 AFREEAMBIRZE, BEARKRATT 4 BRSFLNTEL
FEERFIFN 1 BARKFARZZRILEERG, A —SCEFTHIES S MILE.

On the eve of the International Day against Drug Abuse and Illicit Trafficking on June
26, the Supreme People’s Court releases a collection of 4 criminal cases caused due to drug
abuse, and 1 criminal case involving drug trafficking by minors, in order to further fight
against and prevent drug related crimes.
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ARBITRATION DEVELOPMENTS

FRFFEFBIANRER CRIE: PEEREFRZMHEZRS, 201143 A 4 HD

Hong Kong Arbitration Ordinance to be effective from June (source: China
International Economic and Trade Arbitration Commission, 4 March 2011)

FHEREBAT 2011 F3F 4 A%, QEF APEFEHD> (CGR WV)?6H1
Higd8. 2010 5 11 AmMmAHET «fhERb)> BEFIAEAER, AUEETEH
MEAERF, FEt—SHE FEEN KEE RO

The Department of Justice, HKSAR gazette the new Arbitration Ordinance
(“Ordinance”) on 4 March 2011, which will come into operation on June 1. Enacted last
November, the new Ordinance is more user-friendly. It is to facilitate the conduct of
arbitration proceedings in Hong Kong and further promote Hong Kong as a regional centre
for dispute resolution.

CEB SRBHATIHERNNERF PERE T AN IR ERMNYD 0 <S R pEEoR
mmﬁ,wﬁﬁ“TﬁWM”%X,ﬁﬁﬁ@WEQMA%M% SERIITHRBIR R
1B T A H R 53

The new Ordinance covers procedural rules in respect of the conduct of arbitral
proceedings, interim measures and preliminary orders to be made by arbitral tribunals and
the enforcement of arbitral awards. There are “opt-in” provisions that allow arbitration users
to continue to use certain provisions that apply only to domestic arbitration under the
current regime.

SITHIELLE, «&fD> RESERTFMNNES, ILAFRBRFUNEHEE
AHIEEN

Compared with the current Ordinance, the new one also limits the opportunities for
judicial intervention and promotes greater parties’ autonomy on the resolution of disputes
by arbitration.

AT RBEFMPRNERENE, BREAESENEN, BRMBEAARRMSUIER
FEM AT, BRIERHZZEWMIEE FBED RIS

To enhance the confidentiality of international arbitration, the ordinance provides that
unless the court otherwise orders, proceedings relating to arbitration are not to be heard in
open court.

hEFEREM SR RTARERKIT CRIE: PEEREFRZMHMEZERS, 2011 F
3HA17TH)D
Official release of China Standard New Shipbuilding Contract in a Single Volume
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Edition (source: China International Economic and Trade Arbitration Commission, 17
March 2011)

HEBEMERZRASTEFTERESE (LBERX) RITRTF 2011 F£3H 17 B#E
‘“IoEEMRERENTITSE R R FIEXRT. ‘BRI F2011£3
A 1 B T.

The CMAC Standard New Shipbuilding Contract (Shanghai Form) was officially
released in a single volume edition on March 17, 2011 at the Standard Shipbuilding
Contract Promotion Seminar and Shanghai Maritime Salon. The Shanghai Form became
effective on March 1, 2011.

HERE B SN RBRTHNIERMEY, “LE%17 BXmETHENE
BN (KARBIR> (85MR) 20111 H10H)

In the shipbuilding industry predominated by European, American, Japanese and other
standards, the Shanghai form wins a say for China for the first time. (China Daily, overseas
edition, January 10, 2011)

[ ik B VE SRR E N R R 2T CRIE: PEEREFR S EER S, 2011 F
5H 20 H)

China Arbitration Day Activities conclude in Hamburg, Germany with success (source:
China International Economic and Trade Arbitration Commission, 20 May 2011 )

2011 £ 5 A 20 B, AMZEIMPRFERZRAM. BHRKKRESN T HAM
(CIETAC) . B (CMAC) KA OEREXERKESDH “hEMHHE
(China Arbitration Day ) BEMPAOBRMHMN R . REEE. ZELE

AFENHERIVERE. IEHR/\TRASM T ARSI,

On May 20, 2011, led by Li Hu, deputy secretary general of China International
Economic and Trade Arbitration Commission (“CIETAC”), a delegation consisting of
representatives from CIETAC and the China Maritime Arbitration Commission (“CMAC”)
attended the China Arbitration Day ——Commercial Arbitration and Maritime Arbitration
Seminar in Hamburg Germany jointly organized by CIETAC, CMAC and
Chinese-European Arbitration Center. Over 80 delegates from the legal circles and the
business circles of Germany, France, Italy and other European countries attended the day’s
event.

EREEIR

Full Version of Selected Leqislation
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R ARERKITER (PERANREMEAFE) HFRENRE ()
Provisions of the Supreme People’s Court on Several Issues concerning
the Application of the Company Law of the People’s Republic of China

(11)

H£XMHE: 2011 F£02 8 16 H
Effective Date: 16-02-2011

NIEMBER CPEARZLHMERTEY, BEFHILER, MARERFEQTIRIL
HEH. RN F U ZHEREZRABIEL A THE.

To correctly apply the Company Law of the People’s Republic of China, and in light of the
trial practice, some provisions have been formulated as follows on the application of law by the
people’s courts in the hearing of disputes over the establishment of companies, capital
contributions, confirmation of equities, etc.:

F—% NRIXATMEBATRER. OAFIANBEBEHERBIFEITARIRIIIAE
A, NHIAEARRNEZEA, SEFERFTEQAIRINMRZR,

Article 1 Whoever concludes the articles of association for the purpose of establishing a
company, subscribes to capital contributions or shares and performs the duties of establishing
the company shall be deemed as a promoter of the company, including the shareholders at the
time of establishment of a limited liability company.

EHK REARZIATUESAXIINETITERE, &RMEXN ANFKIZLEARKE
ERTEN, ARZEBNTHF

Acrticle 2 Where a promoter concludes a contract with anyone else in his own name for the
purpose of establishing a company, if that person claims that the promoter shall bear contractual
liabilities, the people’s court shall support such claim.

RAEIRIZENBRAENEB TN, AEZFEELFZEERANFIERITEEX
%, SEEMNABRATEBERTEN, ARZERKTFFHF.

Where the contract as prescribed in the preceding paragraph is confirmed after the
company is established, or the contractual rights have been actually enjoyed or the contractual
obligations have been actually performed, if the other party to the contract claims that the
company shall bear contractual liabilities, the people’s court shall support such claim.

B=% KRANEIHARGXHINEITER, ARRZES BHETABERATK
BERTEN, ARZEFRNTHF.

Article 3 Where a promoter concludes a contract with anyone else in the name of a
company being established, if, after the company is established, the other party to the contract
claims that the company shall bear contractual liabilities, the people’s court shall support such
claim.

AR R IERIE B & A RIS f A BB X B SR SR AT A
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B, AR ABAFRTEBEETEN, ARERN TR, BEXANEBENERI.

Where, after a company is established, there is evidence to prove that the promoter has
concluded a contract with anyone else in the name of the company being established for his own
interest, if the company claims on this ground that it shall not bear contractual liabilities, the
people’s court shall support such claim except that the other party concluded the contract for
good faith.

EF RAREBANKIL, FRABEREERHEBD LKEATNRIZAFITHE=ERN
HAMBRSAEERBEREN, ARERN T

Article 4 Where a company fails to be established for some reason, if the creditors claim
that all or some promoters shall assume joint and several liabilities for the costs and debts
incurred from the establishment of the company, the people’s court shall support such claim.

W KR ARIRATKAEAIET Em,%?E@EEAAEm ARZERNSHSH
ﬂﬂivtﬁ_}\?iz,ﬁ’i AEMTTERBLLFI2ETHE; RENETERIBLEIN, HRAENL?
EEfI B3R, REAELELHIN, &mﬁ SnE BT E.

Where, after assuming liabilities according to the provisions in the preceding paragraph,
some promoters claim that other promoters shall share the liabilities, the people’s court shall
order other promoters to share the liabilities according to the agreed accountability proportion;
in the absence of an agreed accountability proportion, liabilities shall be shared according to the
agreed proportion of capital contributions; and in the absence of an agreed proportion of capital
contributions, liabilities shall be shared equally.

IS

B2 EZERANTES B AR RN, RtLRATIKEFABIRIZIT AR ~4ERER
MEFH, ARZRNIREFEIHEE R, BEIHE - TTHTEERE.

Where a company fails to be established due to the fault of some promoters, if other
promoters claim that such promoters shall assume the costs and debts incurred from the
establishment, the people’s court shall, according to the fault, determine the scope of
responsibilities of the party in fault.

FH% REARBITARRILRFTERMARE, AAMILEZEANIFKAT]RIE
E&%%ﬁﬁm,kﬁ,hf%ik;ﬁn$m4,zﬁkmké%&ikﬁﬁ T I 1
REN, AREBRNFH.

Avrticle 5 Where a promoter causes any harm to anyone else due to performance of the duty
of establishing the company, if, after the establishment of the company, the victim claims that
the company shall bear the compensation liability for tort, the people’s court shall support such
claim If the company fails to be established, and the victim claims that all the promoters shall
bear joint and several liabilities, the people’s court shall support such claim.

NEHEBELTENREAREBRERERE, TOAIENLEAERE
The company or the promoters not in fault may, after making compensations, recourse
against the promoters in fault.
20 I]ﬁ?“
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ERF BRHBRAFAMIARARZRGNIOARBIRR, ELRLEAEHEE
HEHABRTNAREN, ARRKEANZREZTEEN, ARZRNIINEZERTHE
Ho INRAEHABR G A RIERIREK, ARIEKIZIARAFEKBREREN, ARZER
INASISESH

Acrticle 6 Where a subscriber of a joint stock limited company fails to make payments for
the shares he has subscribed to on schedule, and still fails to pay within a reasonable period after
being urged by the promoters of the company, if the promoters of the company raised funds for
such shares from other sources, the people’s court shall determine the fund raising as valid.
Where a subscriber causes any loss to the company due to his delayed payment for the shares, if
the company claims that the subscriber shall make compensation, the people’s court shall
support such claim.

BLF BRAUTERLSTMUFEHE, SEAZENFHEETAIO=EFI
B, ARZEBRAIUSEYIPCEE—BZTANFNNE T LUAE-

Acrticle 7 Where a capital contributor makes capital contributions with anything that he has
the right to dispose of, if there arises any dispute over the validity of the act of capital
contribution, the people’s court may determine the validity in accordance with Article 106 of the
Real Right Law.

PLRR5 MW Rh SASEELEMSNETH R ERERNAN, NEELRET
ATLUER \Fﬁw,ﬁﬁ%ﬁm*I%E*MHTiEH&ﬂo

Where the equity shares are obtained through monetary contributions which are derived
from such violations of law or crimes as corruption, bribery, embezzlement and
misappropriation, the people’s court shall, when investigating and punishing the illegal and
criminal acts, dispose of the equity shares by means of auction or sale.

FI\F ERAKREHERNE R, ELURENFAENLMERNEE, 2
HR AR E AR TR A T KIAELE BEARBITHREX S, AﬁﬁhféAvé$
ATT MAE%@WﬂEiﬂgﬁi T%%ﬁ&%ﬁﬁ BEAAR IR B AR R RRAY
Article 8 Where a capltal contrlbutor makes capital contribution with the right to use
allocated land or the right to use the land on which encumbrance is set up, if the company, any
other shareholder or the creditor of the company claims that the capital contributor has failed to
fulfill his obligation of capital contribution, the people’s court shall order the party to change the
title of land or lift the encumbrance within a specified reasonable time limit; and if the party
fails to do so within the prescribed time limit, the people’s court shall determine that the

contributor has failed to fully perform the obligation of capital contribution according to law.

FBNF HEBRAIEERERMMAEEE, RMACEEGEN, 287 EMERARSEE QT HEN
NBERKNEEEARBITHEEXSH, ARZERN BZEER G EBZSITEENBAXTZT
EEETEN . TERENNIMEZRTAREEMENTN, ARZERNZINELEAR
KELHEBITEEXS.
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Article 9 Where a capital contributor makes capital contributions with non-monetary
property which is not evaluated according to law, if the company, any other shareholder or the
creditor of the company claims that the capital contributor has failed to fulfill the obligation of
capital contribution, the people’s court shall authorize a legally qualified evaluation institution to
evaluate the property. If the price determined through evaluation is significantly lower than the
price as fixed in the articles of association, the people’s court shall determine that the capital
contributor has failed to fully perform the obligation of capital contribution according to law.

Ft+H LERAUEER. LHEANSKERTENENEZCHINR=NEM L%,
RN ABERERDENBEEFE, A8 HttRAHE QR GRATIKNEL
ARBITHEXFH, ARERNIRSHAEAGERENSEHAGANENBEEEFLE;
HERTRHABADE TRBEEFEN, ARZRNDNEEZZBITTHEXS,; HE
TKBHKFRRZNM =% AR FERNZEEERARRFN, AREBRNTHF.

Article 10 Where a capital contributor makes capital contributions with such property as
real estate, land use right or intellectual property right for which title registration needs to be
handled, which has been delivered to the company for use but the formalities for title transfer
have not been handled, if the company, any other shareholder or the creditor of the company
claims that the capital contributor has failed to fulfill the obligation of capital contribution, the
people’s court shall order the party to transfer the title within a specified reasonable period; if
the capital contributor transfers the title within the aforesaid period, the people’s court shall
determine that he has fulfilled the obligation of capital contribution; and if the capital
contributor claims to enjoy the corresponding shareholders’ rights since his actual delivery of
property to the company for use, the people’s court shall support such claim.

HEAURAENY=HE, SENENBREFLRERINAATER, A7
BEHMBRARIKED QAR ZN FELIFEZN AN ZAHENBRENFN, ARZERET
XHFo

Where a capital contributor makes capital contributions with a property as prescribed in the
preceding paragraph, and has transferred the title but has not delivered it to the company for use,
if the company or any other shareholder claims that the capital contributor shall deliver the
property to the company and shall not enjoy the corresponding shareholders’ rights prior to the
actual delivery, the people’s court shall support such claim.

BH—& HEANEMARRNEE, FATIHREN, ARERNSAEHEA
EEITHREXS:

Article 11 Where a capital contributor makes his capital contribution with the equity of
another company, the people’s court shall determine that the capital contributor has fulfilled the
obligation of capital contribution if the following conditions are met:

(—) EENRNBALEASEFE ORI L,
(1) The equity contributed is legally held by the capital contributor and can be transferred
according to law;
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(Z) AT RSB 018

(2) The equity contributed is free of right-related flaws or encumbrance;

(Z) HRAEBBITRTFRPELLIEEFE;
(3) The capital contributor has gone through the statutory formalities for equity transfer;
and

(M9) ERARNEAREHRT T NMETEMS.
(4) The equity contributed has been evaluated according to law.

BINEEARAFERTE (—) (D) (2) IMPNE, 27 EMEREE LSRN
ANBKRKINEERARBITHEX SN, ARERNIFTLSZERAEIEEN SR B AR
ENAEFETE, ARFE ER S, BHAARMEN, ARZRNZHANEERKESHABITHR
X 5o

Where the contributed equity does not conform to the provisions as set forth in Items (1), (2)
and (3) of the preceding paragraph, and the company, any other shareholder or the creditor of
the company claims that the capital contributor has failed to fulfill the obligation of capital
contribution, the people’s court shall order the capital contributor to make rectifications within a
specified reasonable period to meet the aforesaid conditions; and if the capital contributor fails
to make rectifications within the prescribed time limit, the people’s court shall determine that he
has failed to fully fulfill the obligation of capital contribution according to law.

BRI BRFERFE—HE (W) IHHAE, 28 ERARSEEQFAHENABEK
INEHBRARBITEREXSH, ARERNLGZRBAREENFHINELE.

Where the contributed equity does not conform to the provisions as set forth in Item (4) of
the first paragraph of this Article, if the company, any other shareholder or the creditor of the
company claims that the capital contributor has failed to fulfill the obligation of capital
contribution, the people’s court shall handle it according to Article 9 of these Provisions.

F+T% RANZRE, A8 RARERXABERABEIRANTAFTE TS
Ez—HEREATR@E A, BRIABZRAMBEEN, ARZERNTHEF:

Article 12 Where, after a company is established, the company, any shareholder or the
creditor of the company claims that a shareholder has withdrawn the contributed capital on the
ground that the act of the shareholder falls under any of the following circumstances and has
damaged the rights and interests of the company, the people’s court shall support such claim:

(—) BHEBEFIFEARAKPR R R XL,
(1) Transferring the contributed capital into the company’s account and taking the capital
out after capital verification;

(D) BYEMFRNGSRABEEREL;
(2) Taking out the contributed capital through fabricating claims and liabilities;
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(=) FIMEERY S ST RREEFERITIR;

(3) Making false financial statements and distributing inflated profits arising therefrom;

(M) FIRAXEKZZREEEL;

(4) Transferring the contributed capital out through making use of affiliated transactions; or

(f) BEftREZEEEFFEEMENITA.

(5) Other acts of withdrawing the contributed capital without statutory procedures.

FT=5F BRARBITHEALHBITERXS, ARHEHMRKRIFEKERATK
EEEBITEEXSMN, ARZERKFXFF.

Avrticle 13 Where a shareholder fails to fulfill or fails to fully fulfill the obligation of capital
contribution, if the company or any other shareholder claims that he shall fully fulfill the
obligation of capital contribution to the company according to law, the people’s court shall
support such claim.

RAFERABRARBITHEREHBITHREXSHIRAREARLEBERSEEAN AF
RS MR ENMA A BN RFEREN, ARZRN T, REITREREEEITE
BEXFHRAREERE LRTE, HGENARLEMEEIERN, ARZERAFZHF

Where the creditor of the company claims that the shareholder who has failed to fulfill or to
fully fulfill the obligation of capital contribution shall assume supplementary compensation
liability for the debts of the company that cannot be cleared to the extent of the principal and
interest on the capital not contributed, the people’s court shall support such claim; and where the
shareholder who failed to fulfill or failed to fully fulfill the obligation of capital contribution has
assumed the aforesaid liabilities, if any other creditor makes the same claim, the people’s court
shall not support it.

BRAEATRINARBITHEARASHBITHRXS, IKBAFE —RHEFE IR
IFAMRE, IBRARMAEASHWERKRAIEBE mAEm ARERN T35, AR
ZRANEBTRER, ATAREERRESZ.

Where a shareholder fails to fulfill or fails to fully fulfill the obligation of capital
contribution at the time of establishment of the company, if the plaintiff who initiates a lawsuit
according to paragraph 1 or 2 of this Article claims that the promoters of the company and the
defendant shareholder shall bear joint and several liabilities, the people’s court shall support
such claim; and the promoters of the company may recourse against the defendant shareholder
after they have assumed the liabilities.

RAEAFIEENARBITHEREABITHA ><§§,$TU“ZE < EE S R
IFIANRE, IBRARQABEE —BN+H/N\FE—FMENXFMELEBEARMENESE.
mﬂ%ﬁkmﬂﬁﬁfkﬁm,Aﬁihf%ik,%$\mﬁéﬂkmﬂEAEF,T
AR AR ARIE =

Where any shareholder fails to fulfill or fully fulfill the obligation of capital contribution at

DACHENG
24 LAW
OFFICES

KRR % 55 o




RS ] - 5 G LR - 2E 2 3
Dacheng China Law Newsletter-Cross-border Dispute Resolution-Issue 2

the time of capital increase, if the plaintiff initiating a lawsuit in accordance with paragraph 1 or
2 of this Article claims that the directors or senior managers who fail to fulfill the obligations as
prescribed in paragraph 1 of Article 148 of the Company Law and thereby cause the failure to
make capital contributions in full amount shall assume the corresponding liabilities, the people’s
court shall support such claim; and the directors or senior managers may, after assuming the
liabilities, recourse against the defendant shareholder.

ETE% RAMALE, QARARNFRMBRARBEREGDQRIRELBZAS . hEH
REBRPNEMBE R EF. SREEARIE LT AN RABETREN, ARZER
RS HFo

Avrticle 14 Where any shareholder withdraws any contributed capital, if the company or any
other shareholder claims that he shall refund the principal and interest on the contributed capital
to the company and the other shareholders, directors, senior managers or actual controllers
providing assistance in withdrawing the contributed capital shall assume joint and several
liabilities, the people’s court shall support such claim.

REERAIE KL R AR AR R A BSEE X A R RS e F =B S
AEHFEBETE. BB RNEMR AR EF. SREEARE LFREH AXILL
ABEGREN, ARZRN T, MEkERNBRAREEEE LRFE, HMHENAR
HAEBIERN, ARERARN T

Where the creditors of the company claim that the shareholder who withdraws any
contributed capital shall assume supplementary compensation liability for the debts of the
company that cannot be cleared to the extent of the principal and interest on the capital
contributions that have been withdrawn, and other shareholders, directors, senior managers or
actual controllers providing assistance in withdrawing the contributed capital shall assume joint
and several liabilities, the people’s court shall support such claim; and where the shareholder
who withdrew the contributed capital has assumed the aforesaid liabilities, if other creditors
make the same claim, the people’s court shall not support such claim.

FThHF FZARBESMMEAZEANRILIRAT], WHFPRBAEE AR ERHER
NELAL ERZEEANE ZMELUERIZE = A, KEAKBRTRL)E D &L B EE 8
EANEXREMERE, HRNFABEKRE=NEFRB L LA FEHE L& E I8N
TEN, AREBRNFH.

Article 15 Where a third party advances funds for a promoter to assist him to establish a
company, and both parties clearly agreed that the capital contributed by the promoter shall be
withdrawn after capital verification or establishment of the company to repay the third party, and
the promoter can not make up the capital contribution after withdrawing the contributed capital
according to the aforementioned agreement, if the relevant obligees claim that the third party
shall be jointly and severally liable for the corresponding liabilities of the promoter that are
generated from the withdrawal of the contributed capital, the people’s court shall support such
claim.

BHAsx HBRAUFEEIEFHNIERMMEHER, ATHEAREEMEUE
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ZSBERMRE, A7) BRARE QR BRRABERIZLE BRARKIBIE H R FTIEN,
ARZERA T BE, SFASHAENKR.

Article 16 Where, after a capital contributor makes his capital contribution with
non-monetary property that meet the statutory requirements, and the contributed property is
devaluated due to changes in the market or other objective factors, if the company, any other
shareholder or the creditor of the company claims that the capital contributor shall make up the
difference, the people’s court shall not support such claim, unless it is otherwise agreed to by the
parties concerned.

BTLtHF BRERABITHEAZHBITHREXSHEMRE R, RARELAREELK
BERARSRITEFEDEIEKN FRTIABI . TR =2 B 1E KINFRARFIE
HAENMEERS], ZRARERKIANEZBEHTIN, AREBRSTFH.

Article 17 Where a shareholder fails to fulfill or fails to fully fulfill the obligation of capital
contribution or withdraws the contributed capital, and the company shall, according the articles
of association or resolution of the shareholders’ meeting, impose corresponding reasonable
restrictions on the shareholders’ rights of the shareholder, such as profit distribution, the
preemptive right to subscribe to new shares and the right to distribution of residual properties, if
the shareholder claims the restrictions as invalid, the people’s court shall not support such claim.

BT/\F ARTEQFANBREARBITHREXSHEMREMEE, BLAESHY
HERE, HESEMERNARGNNERELE T, AAURESRVERZRANRAER
"%, ZRARIBKEINZERIT AN, ARERD T 3.

Article 18 Where a shareholder of a limited liability company has failed to fulfill the
obligation of capital contribution or withdraws all the capital he has contributed, and still fails to
pay or refund the capital contributions within a reasonable period after being notified by the
company, and the company disqualifies him as a shareholder through a resolution of the
shareholders’ meeting, if the shareholder claims the disqualification as invalid, the people’s
court shall not support such claim.

HERIFMENBET, ARZREFIRNNSEH, Q2RI LNMNEXERREF
HEHEMRAIEE=ZAGPENNLEE . EDEEENREFAERMRAIEE=
AHNER T 7 Z 8T, /\"]Ffiij\ﬁfu“ZKih”ﬁ**-k FHEBTHUFIERE R HHEAK
BEHENTEN, ARZXRN T

Under the circumstance as set forth in the preceding paragraph, the people’s court shall
clearly explain at the time of judgment that the company shall timely handle the statutory
procedures for capital decrease, otherwise the corresponding capital contributions shall be paid
by other shareholders or a third party. If, before the statutory procedures for capital decrease is
handled or before the payment of the corresponding capital contributions by other shareholders
or a third party, the creditor of the company claims, according to Article 13 or 14 of these
Provisions, that the relevant party shall assume the corresponding liabilities, the people’s court
shall support such claim.

Btk BERTERXANBRAARBITHNEAREEETHRX SRR, Z1EA
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ﬂ%%LY%?%%L,“ﬁ%*ﬁ%%%”ﬁﬁx%\%ﬁAﬁMﬁELmAEm A
Emhf%iﬁ,“jﬁﬁkﬁm$ﬂmﬁ+ T REIZRAREIFR, BRIEKHE]
R SZLE A XS I AR mkﬁm,kﬁ/hr%i%o

Article 19 Where a shareholder of a limited liability company fails to fulfill or fails to fully
fulfill the obligation of capital contribution and transfers his equity shares to someone else, and
the transferee knows or should have known this, if the company claims that the shareholder shall
fulfill the obligation of capital contribution and the transferee shall assume joint and several
liabilities for the transfer, the people’s court shall support such claim; and if the creditor of the
company initiates a lawsuit against the shareholder according to paragraph 2 of Article 13 of
these Provisions, and simultaneously claims that the aforesaid transferee shall assume joint and
several liabilities for this, the people’s court shall support such claim.

ZUEARFEIFTAERAET R, BIZRBTHEATHBITEREXFHNRAKIEE
B, ARZRNTFXEF. B2, SFASEBAENERI.

If, after assuming liabilities according to the preceding paragraph, the transferee recourses
against the shareholder who fails to fulfill or fails to fully fulfill the obligation of capital
contribution, the people’s court shall support it, unless it is otherwise agreed to by the parties
concerned.

B THF RFARAARBITHEREEBITHRXSHEMERLE R, ARNEFHEME
REREAAREHBITHREXSHERELE, WERRIFARBBAHITHAHN,
AREBRA T Ho

Article 20 Where a shareholder of a company fails to fulfill or fails to fully fulfill the
obligation of capital contribution or withdraws the contributed capital, and the company or any
other shareholder claims that he shall fully fulfill the obligation of capital contribution or refund
the contributed capital, if the defendant shareholder raises a defense on the ground of the statute
of limitations, the people’s court shall not support such defense.

RBFARARNGERRTIFIARN B G, EEKBARESE T =FF K HFTHFEZ
KR ETR KRBT T%*éﬁ% THRE x%&%mm& AR ABBRTE, SR
AU RN FHERTE B X FBIIFIRNZEH B 8 BETIRN, ARZRS T

Where, according to paragraph 2 of Article 13 or paragraph 2 of Article 14 of these
Provisions, a creditor of the company whose creditor’s rights have not exceeded the statute of
limitations claims that the shareholder who fails to fulfill or fails to fully fulfill the obligation of
capital contribution or withdraws the capital he has contributed shall assume compensation
liability, if the defendant shareholder raises a defense on the ground that the obligation of capital
contribution or the obligation to refund the contributed capital has exceeded the statute of
limitations, the people’s court shall not support such defense.

EZT—% FFEAZEXNZEEREIT Hj%§$< EHEFN, RERBNRABITHR
Xﬁ#EéEWﬁﬂﬁm,W%hﬁféﬂAE ITHRX S HEBEI T (E.
Article 21 Where there arises any dispute between the parties over whether the obligation
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of capital contribution has been fulfilled, if the plaintiff provides evidence for casting reasonable
doubt on the shareholder’s fulfillment of the obligation of capital contribution, the defendant
shareholder shall bear the burden to prove that he has fulfilled the obligation of capital
contribution.

ETHTH YBAMARARERERBIALREARE, RYAR NS
BB RAEFIE L R A S A SR

Article 22 Where a party initiates a lawsuit in the people’s court, pleading for confirming
its shareholders’ qualifications, the defendant shall be the company and the person has an
interest in the equity under dispute in the case shall participate in the lawsuit as a third party.

B T=% HFEAZBNRNEABZESIN, —HIBERARZRBIAHZERN
m,féﬂmuT$$Z—:

Article 23 Where there arises any dispute between the parties over the ownership of the
equity, if one party pleads with the people’s court to confirm its right to the equity, it shall prove
any of the following facts:

(—) EEACEAABRHRIEFNRER, ERERERENBFIMERE;
(1) It has made or subscribed to capital contributions to the company according to law,
which has not violated the mandatory provisions of laws and regulations; or

(D) BEFIURHFEUAEME ARSI ATRN, EREREAREMRTIENE .
(2) It has accepted or succeeded the equity of the company in any other form, which has
not violated the mandatory provisions of laws and regulations.

FTHEF HEAMEBITEABEXEZREBREZRFEERNG, ABKRBEASE
B=T"%.B=1T= m%%%&& FUERA P BB TRAZMHDELAFTEILLHXE
ﬂ,é$km*@ﬁﬁ S, ARZERN Y.

Article 24 Where a party fquiIIs the obligation of capital contribution or succeeds to the
equity according to law, but the company does not issue a capital contribution certificate, or
record him in the roaster of shareholders and does not handle the registration formalities at the
company registration authority according to Article 32 or Article 33 of the Company Law, if the
party claims that the company shall fulfill the aforesaid obligations, the people’s court shall
support such claim.

B THEF ﬁ@f&“i%%h&ﬁk%%X&ﬁAﬂ &, AEBAEFREEA

RHZERENG, UBXEBRANBEXRER, EFRERASBXBRANZEER NI %
E%WW,W%éﬂ,%£+_ﬂﬂmmmﬁ,kﬁ,hf%%mﬁmﬂﬁﬂo

Article 25 Where the actual contributor enters into an agreement with a nominal contributor

of a limited liability company, which stipulates that the actual contributor shall make capital

contributions and enjoy the investment rights and interests, and the nominal contributor shall be

the nominal shareholder, and there arises any dispute between the actual contributor and the
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nominal shareholder over the validity of the contract, if it does not fall into any of the
circumstances as prescribed in Article 52 of the Contract Law, the people’s court shall determine
the contract valid.

AT ERN LR E BEAS B XRARRENEN TR L EFIN, KhFHBAURSLER
BITTHREX S AHEBRXBRAEEIRKNFN, ARERNTXF. BXRAUATREKRR
HcE. ARAZELENXBIEABEINEFEEARFN, ARZERT T

Where there arises any dispute between the actual contributor and the nominal shareholder
as prescribed in the preceding paragraph over the ownership of the investment rights and
interests, if the actual contributor claims right against the nominal shareholder on the ground
that he has actually fulfilled the obligation of capital contribution, the people’s court shall
support such claim. If the nominal shareholder denies the rights of the actual contributor on the
ground of the records in the roaster of shareholders of the company or registration at the
company registration authority, the people’s court shall not support such a denial.

KR BRARERREMBRAFHUALEE, BERAATERKR. BELHFILAH.
LHTFRAEZM BHTRAEEFDELATZFRNREBRLRHN, ARERT T,

Where, without the consent of more than half of other shareholders of the company, the
actual contributor requests the company to change the shareholder, issue a capital contribution
certificate, record him in the roaster of shareholders, or record him in the articles of association
and go through the registration formalities at the company registration authority, the people’s
court shall not support such a request.

FZTARF BXBREBEZILTEHZ THRNGELL. BREsEUEM TR, SR
HHBEAUR XT?HXW%@;’-BTW%’ AH, BEKIANELPERBITATRN, ARZERT LS
BYITCEE—BENFHNELIE,

Article 26 Where a nominal shareholder transfers, pledges or disposes of in any other
manner the equity registered under his name, if the actual contributor claims to determine the
disposal of the equity invalid on the ground that he enjoys actual right to the equity, the people’s
court may handle the case according to Article 106 of the Real Right Law.

BXBRARA DI BAGER SEFRE B AL, EFREBATERE XRAREABEETTEN,
AREBRN T3 FFo

Where the nominal shareholder has caused any loss to the actual contributor due to disposal
of his equity, if the actual contributor claims that the nominal shareholder shall assume the
compensation liability, the people’s court shall support such claim.

BZtTEF AAFNRAMBRTAREBERINANRARBITERXS A, BKE
MR BRFTREBENBAEREZREEE AR ERRBETE, REUEN B XK
AR AESEPRE AN BEFETIAN, ARERAS T3

Avrticle 27 Where, on the ground that the shareholder registered in the company registration
authority has failed to fulfill the obligation of capital contribution, and the creditor of the
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company claims that the shareholder shall assume supplementary compensation liability for the
debts of the company that cannot be cleared to the extent of the principal and interest on the
capital not contributed, if the shareholder raises a defense on the ground that he is only a
nominal shareholder rather than an actual contributor, the people’s court shall not support such a
defense.

BXBRAEBRBEIFHEABRETRER, QEFHBAEBEN, ARZERNE T,
If, after assuming the compensation liability according to the preceding paragraph, the
nominal shareholder recourses against the actual contributor, the people’s court shall support it.

FEZTH/N\F BNEILEEARBARBLCIXRDETERIE, RRAKDELTHES
THIRARELL. FRsEUEME X5y, JIERARUEXN FRINER SEFXFI B, 15
KINERDBRITALXED, ARERAUSRYPBEE—BSARFHIMRELIE,

Article 28 Where the modification registration has not yet been handled at the company
registration authority after the transfer of equity, and the original shareholder transfers, pledges
or disposes of in any other manner the equity which is still registered under his name, if the
transferee shareholder claims the disposal of the equity as invalid on the ground that he enjoys
actual right to the equity, the people’s court may handle the case according to Article 106 of the
Real Right Law.

AL DBAGERZ IR ARE, ZIERKRIERKERARFAERETE. RN
DBTEZLAEIENES. SREBARSESrEH ARBHNTEN, ARZERN
FXFF;, ZUBRANTFARENDEBETEZICHEIEN, TUESRE LRES. SRE
A R e E LR H AN ST E.

Where the original shareholder has caused any loss to the transferee shareholder due to the
disposal of the equity, if the transferee shareholder claims that the original shareholder shall
assume the compensation liability and the directors, senior managers or the actual controllers
who were at fault in the failure to timely handle the modification registration shall assume the
corresponding liabilities, the people’s court shall support such claim; and if the transferee
shareholder also was also at fault in the failure to timely handle the modification registration, the
liabilities of the aforesaid directors, senior managers or actual controllers may be appropriately
reduced.

B TNF BRMARXHER #Hﬁ@kﬁﬁh%?”?%ﬂﬂ%%ﬂm BRE
WCITAARSRBENTE, A8 ERANEQARNRAUREBITHEXS A, 1§
*W%%%E%&%%ﬂﬁ%&&ﬁf&i%ﬁ“?m %ETBQM%EAEMHA

BB T X FFo

Article 29 Whoever makes capital contributions by fraudulently using the name of anyone
else and registers such person as a shareholder at the company registration authority shall
assume the corresponding liabilities; and if, on the ground of failure to fulfill the obligation of
capital contribution, the company, any other shareholder or the creditor of the company claims
that the person who is registered as a shareholder with his name fraudulently used shall assume
the liability to make up the difference in capital contributions or assume the compensation
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liability for the debts of the company that cannot be cleared, the people’s court shall not support
such claim.

REARERRXTEN (REXAEREIE) KE
Decision on Amending the Provisions on the Cause of Action of Civil
Cases

H£XMHE: 2011 F£04 501 H
Effective Date: 01-04-2011

RIE <REARKEMERZBUD. <REARZLFMEIPOE . <PEARH BFHIAH
O KR ARZAMERNTEER M (REARFKMERFIFINEY FXEME, &6
ARZRRFFHTESKFREN, X 2008 £ 2 B 4 BFILZH K REZHZEBEMEY 1FH
INCEE

In accordance with the General Principles of the Civil Law of the People’s Republic of
China, the Real Right Law of the People’s Republic of China, the Contract Law of the People’s
Republic of China, the Tort Law of the People’s Republic of China, the Civil Procedure Law of
the People’s Republic of China and other laws and in light of civil trial practices of people’s
courts, the Provisions on the Cause of Action of Civil Cases made and issued on February 4,
2008 are hereby amended as follows:

— BB REHS

I. Amending 5 level-1 causes of action:

1. B “BAMs ENFEHLD .
1. Adding “Part 1X Dispute over the Liability for Tort”.

2. ME “FI\WBH SHBIZRAERNREHS .
2. Deleting “Part V111 Civil Dispute Relating to Railway Transport™.

3. TE UMY FRAL” KBS EE. TEREE. FHEEFUL .
3. Changing “Part IV Dispute over Claim” into “Part IV Dispute over a Contract,
Negotiorum Gestio or Ill-gotten Gains”.

4. TE “FREWH FRFERYS” H ‘SR MIRFENERTELHLH .
4. Changing “Part V Dispute over Intellectual Property Right” into “Part VV Dispute over
Intellectual Property Right or Competition”.

5. XE “BAMS 5AF. IS ERFAXNRELL” A “SB/\&5H 5.
s tRbe. RESFHERNREYY.
5. Changing “Part 1X Civil Dispute Relating to a Company, Securities, Bills, etc.” into
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“Part V11 Civil Dispute Relating to a Company, Securities, Insurance, Bills, etc.”

—. BETRER 20 4
I1. Amending 20 level-2 causes of action:

6 I ‘"t R .
6. Adding “27. Insurance dispute”.

7 B ‘=1 BRINEEUD .
7. Adding “30. Dispute over the liability for tort”.

8. M ‘W+=. PUTHWZIF.
8. Adding “43. Lawsuit on objection to enforcement”.

9« WA A FFIREENFRNY L,
9. Deleting “11. Dispute over tort of a special type”.

100 fE ““+. SHEBIERARNRELS.
10. Deleting “20. Civil dispute relating to railway transport”.

1. ZE “TH— SEKkeMBERNAL” K T+, aikdlys”,
11. Changing “21. Dispute relating to a partnership enterprise” into “22. Dispute over a
partnership enterprise”.

12 #f9> “T7R. NEHRSE. ZFAUS” K “TH. FEIAFFHH. © K.
ZEHT A% o

12. Dividing “16. Dispute over unfair competition or monopoly” into “15. Dispute over
unfair competition” and “16. Dispute over monopoly”.

13, #74) ‘S EREREFEE REP S+— BRAGRE. S+
SEAG. BERTRE . ST NRARERET RIS REIRETHENRLE
SHN. ARMEETRE . SHE. GPREIRFERE . k. BRERFE

7. =ttt AnESEEFEN. =1/ HIFRAIFLEERFMIAFANRESG. ‘=
T RIERERG. ‘WOt MEEFEG. ‘O+—. BERREFIEFERE. ‘O
T2 RIERIASHITERHIR. MERFORES K.

13. Dividing the cause of action of “30. Case to which a special procedure applies” into the
causes of action of “31. Case on the qualification of voters”, “32. Case on the declaration of a
person as missing or dead”, “33. Case on the determination of a citizen without civil conduct
capacity or with limited civil conduct capacity”, “34. Case on the determination of a property as
ownerless”, “35. Case on the special procedure of guardianship”, “36. Case on the prompting
procedure”, “37. Case on the procedure of public summon”, “38. Case on the application for
ceasing intellectual property infringements before the institution of an action”, “39. Case on
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preservation application”, “40. Case on the arbitration procedure”, “41. Case on the special
procedure of maritime action” and “42. Case on the application for recognition and enforcement
of a court judgment or arbitral award”.

 BREZRFER 1134
1. Amendlng 113 level-3 causes of action:

14, EEZRFEAR ‘T, IBERELS” ITEE ‘14 AEXETT. FRIEHY
@ A 7. BRRARMUS .

14. Changing “(14) dispute over property division or child-fostering under the cohabitation
relationship” into “(17) dispute under the cohabitation relationship” under the level-2 cause of
action “2. Dispute over marriage or family”.

15 AEZRER ‘7N AERAL” TN “42. W ERBERYL7.
15. Adding “(42) dlspute over the owner’s right to know” under the level-2 cause of action
“6. Ownership dispute”.

16 EEZRRER “+. SEHL” IMTEM “66. HALKTEHL . “67. #
INERB A 77 BigRAMERNERLS”. 78 RNAMERLS . 79,
Ry PERILEEHS”. © 80 X EILEEAS” . “94. #HEOF LA “96. R
TR “123. BIRMRARRBEREAL". “124. [THERAUL". “126. BERY
@ 4 MIRFERERHERAS”, TE ‘84, FRHFUL” AE=ZREH 6. R
TS MTHBENEER “(2) ERFAUS, Ko 75, fHB. K ] ADE
B2 ~ “84. HHABEESREYLR. “85. HAKEREHUL” . “86. HASKEBHUL”.

“87. AR ANERAS”, WME 1120 ARBEBIMXAS”, 8 “127. 15K#@IAA
RIEBIHIEET

16. Adding “(66) dispute over the liability for contracting fault”, *“(67) dispute over the
confirmation of the validity of a contract”, “(77) dispute over a contract on construction land use
right”, “(78) dispute over a contract on land for temporary use”, “(79) dispute over a contract on
the transfer of the mineral prospecting right”, “(80) dispute over a contract on the transfer of the
mining right”, *(94) dispute over import and export bill advance”, “(96) dispute over a bank
card”, “(123) dispute over a contract on retiree reemployment”, “(124) dispute over an
advertisement contract”, “(126) dispute over the right of recourse” and “(141) dispute over a
contract on pledge of intellectual property right”; changing “(84) dispute over a credit card” into
the level-4 cause of action “(b) dispute over a credit card” under the level-3 cause of action “(96)
dispute over a bank card”; dividing “(75) dispute over a contract on supply and use of electricity,
water, gas or heat” into “(84) dispute over a contract on supply and use of electricity”, “(85)
dispute over a contract on supply and use of water”, “(86) dispute over a contract on supply and
use of gas’, “(87) dispute over a contract on supply and use of heat”; deleting “(112) dispute
over a people’s mediation agreement”; and adding “(127) request for confirming the validity of
a people’s mediation agreement” under the level-2 cause of action “10. Contract dispute”.

L I 11

 EBETRER T MAFRERAS” ITEE 140 HEAMEERE
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B%” J “140. WKHBZEB L.

17. Changing “(140) dispute over a contract on the domain name of computer network”
into “(140) dispute over a contract on the domain name of network™ under the level-2 cause of
action “14. Dispute over a contract on intellectual property right”.

18 EEZREA “+H. MIAFDIUE. RINYL” MTIEM “153. #WIATES
FLRFIRA L 1540 FHRIBAIAFRIGRERRETELL” . “155. FERIRREHM
HENIRIARETEUS” . “156. EFRNEELRERETERUL” .

18. Adding “(153) dispute over confirmation of non-infringement of intellectual property
right”, “(154) dispute over the liability for harm caused by the application for an interim
measure on intellectual property right”, “(155) dispute over the liability for harm caused by
malicious institution of an intellectual property action” and “(156) dispute over return of
expenses after declaring the patent right invalid” under the level-2 cause of action “15. Dispute
over the attribution of or infringement upon intellectual property right”.

190 HEEZRZFEA ‘TR PEHFTF. 2L INTEMN 158, @l B~
IEYTSHUL" . “166. ZUTTMNYL” . “167. HATIHZEHAILL" . “168. &BE
Srhalyy”, TFE 157, mELS” A 161 RNMEBERESRTFUL”, TE “158.
BE. WNTAEEBEHHEELS” H “162. WEHERELZTSYL”, TE “161. &
BIRFRY S S5 “165. RBRIRRNEHRZFUL

19. Adding “(158) dispute over unfair competition of commercial bribery”, “(166) dispute
over a monopoly agreement”, “(167) dispute over abuse of dominant market position” and “(168)
dispute over concentration of business operators”; changing “(157) dispute over dumping” into
“(161) dispute over unfair competition of dumping at a low price”; changing “(158) dispute over
tie-in sales or sales with unreasonable conditions” into “(162) dispute over unfair competition of
bundle sales”; and changing “(161) dispute over collusive bidding” into “(165) dispute over
unfair competition of collusive bidding” under the level-2 cause of action “16. Dispute over
unfair competition or monopoly”.

200 AEZRRE T BEESHYUL” TWTHEM “227. BERHENLS”,
TE “172. FEMEWEYUL” K 178, FL. BEKEFERERITLUS”, MW=
“177. ZXBKIEEEHUL (REBFEARZIEN)”, TE “186. BEABERLUL" XA
“195. Mg k. WB/KEIZHMARAAE SRS, o “180. MEAAES (BIiE. 1.
BRI SRS 186 BRAAEZERYS” . “187. FRAAEIE S E 4" . “188.
FEAREIEE RS “189. MEMECEA RS “190. MEMIRMBE RS, FH “187.
RAERMBEREAEE. RESEHL” # “197. BMMHEAEMHEEEAS”. “198.
FRAHEERESBLR”. 199 BEREFRHETEENL”. “200. BEZEEHRES
B2z, #5194 BERE). B LITHER L% K “207. BEKENE R AL “208.
B BEKEITHEARMUS”, TFE “198. SEAEEEXNERERUR” A “213.
ARSI ERERHS .

20. Adding “(227) dispute over the confirmation of maritime claim”; changing “(172)
dispute over the compensation for harm caused to breeding” into *“(178) dispute over the
liability for harm caused to breeding on the sea or on the sea-connected areas”; deleting “(177)
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dispute over a multimodal transport contract (accepted by the maritime court)”; changing “(186)
dispute over an undertaking contract of fishing vessels” into “(195) dispute over an undertaking
contract of transporting vessels on the sea or on the sea-connected areas”; dividing *“(180)
dispute over a contract on vessel purchase (building, repairing, rebuilding or dismantling)” into
“(186) dispute over a vessel purchase contract”, “(187) dispute over a vessel building contract”,
“(188) dispute over a vessel repairing contract”, “(189) dispute over a vessel rebuilding
contract”, and *“(190) dispute over a vessel dismantling contract”; dividing “(187) dispute over a
contract on lease or custody of utensils affixed to vessels or of shipping containers” into “(197)
dispute over a contract on lease of utensils affixed to vessels”, “(198) dispute over a contract on
custody of utensils affixed to vessels”, “(199) dispute over a contract on lease of shipping
containers” and “(200) dispute over a contract on custody of shipping containers”; dividing
“(194) dispute over a contract on salvage at sea or refloatation at sea” into “(207) dispute over a
contract on salvage at sea” and “(208) dispute over a contract on refloatation on the sea or on the
sea-connected areas; and changing “(198) dispute over a loan contract relating to the operation
of vessels” into “(213) dispute over a loan contract on the operation of vessels” under the level-2

cause of action “19. Maritime dispute”.

21 AEZRREH “TH— ShUBXPYS” TN “239. tIRBEES
EIERES

21. Adding “(239) dispute over an enterprise’s contract operation agreement” under the
level-2 cause of action “21. Dispute relating to an enterprise”.

22 AEZRER ‘T ERAFEXRNUL TGN 243, REZMMCEHA
9. 244, BERTEELATBICUL” . “246. FEEAINBLL” . “248. iHRAFTKE
BRAp 2y’ “250. ABIRIMAMG” . 251 RENRM S« “252. RNENERRIRIE AL

“255. MEMARFITMITIEHL" . “256. MEBEARFEFRELS . “257. REMELHT
FARRAFI R TAELUL” « “258. RNBKEKZGMETELL" “264. RIERARFEHR" “265.
EHEELL, TE 241, BAEIALLY” B 242, RERKEHRIALL, BIE 244
NEEBERERFARBEHEAUD .

22. Adding “(243) dispute over records in stock transfer books”, “(244) dispute over a
request for changing company registration”, *“(246) dispute over subscription of newly-increased
capital”, “(248) dispute over a request for a company’s purchase of shares”, “(250) dispute over
a company’s resolution”, “(251) dispute over the establishment of a company”, “(252) dispute
over the returning of a company’s certificates or licenses”, “(255) dispute over the liability for
impairing the interests of shareholders”, “(256) dispute over the liability for impairing a
company’s interests”, “(257) dispute over the liability of a shareholder for impairing the
interests of the company’s creditors”, “(258) dispute over the liability for impairing a company’s
related transactions”, *“(264) application for a company’s liquidation” and “(265) dispute over
the liability for liquidation”; and changing “(241) dispute over the confirmation of equities” into
“(242) dispute over the confirmation of a shareholder’s qualification”; and deleting *(244)
dispute over the revocation of articles of association or the contents thereof” under the level-2

cause of action “22. Dispute relating to a company”.
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23 EEZRRER ‘TH=. 5EUkEUBEXNYL” TUTEM “267. ANMKYLH” .
“268. BRIk Zy . “269. EIREN Y FREEILAL”, MK “263. BEBEKL .
“264. FHAZBEIRKUL" . “265. BREKLL .

23. Adding “(267) dispute over entering into partnership”, “(268) dispute over withdrawal
from partnership”, and “(269) dispute over the transfer of property shares of a partnership
enterprise”; and deleting “(263) dispute over general partnership”, “(264) dispute over special
general partnership” and “(265) dispute over limited partnership” under the level-2 cause of
action “23. Dispute relating to a partnership enterprise”.

24 AETRER ‘TN 5HRFEFRNUL ITEM 2730 BKREHE D AE
RITRUB” . 274, BERBINRS AT ATRUL” < “275. IFIMBYRNA S« “276+
BYCREE TR YL 277, BYHHIRE R “278. BYIFEFWAL L. “284.
MERS AT REIFELL" . “285. EEAFEHS”, ME 269 RINGELEIEL
2y, TE 272, HEHENUS” H “281. WEHEEERA S .

24. Adding “(273) dispute over a request for revoking individual repayment”, *“(274)
dispute over a request for confirming the debtor’s acts as invalid”, “(275) dispute over external
claim recovery”, “(276) dispute over the recovery of unpaid capital”, “(277) dispute over the
recovery of illegally withdrawn capital which has been contributed”, “(278) dispute over the
recovery of abnormal income”, *(284) dispute over the compensation for impairing the debtor’s
interests” and “(285) dispute over the manager’s liability”; deleting “(269) dispute over the
correction of the list of employees’ rights and interests”; and changing “(272) dispute over the
right of set off” into “(281) dispute over the setoff right in bankruptcy law” under the level-2
cause of action “24. Dispute relating to bankruptcy”.

25 EEZRFEMR ‘1A UEHFHY” UG “286+ IEHSFIBIAL L . “288.
SRIPTERMIZZH UL .

25. Adding “(286) dispute over the confirmation of securities rights” and “(288) dispute
over the trading of financial derivatives” under the level-2 cause of action “25. Securities
dispute”.

26 EEZRRMA "+t RS TGN “317. RIERIEBEBHS” . “322.
HEOERREERAUS” . “323. REZTRULD

26. Adding “(317) dispute over an insurance agency contract”, “(322) dispute over an
import and export credit insurance contract” and “(323) dispute over insurance premiums” under
the level-2 cause of action “27. Insurance dispute”.

27 HEZRRA ‘=1 ENFELUL” TN 341, WP ATEL D" “342.
FAABATRELUS". “343. FTHFREILIEARBNTENUL". “344. REFTEFEHE
FEL L. “345. EBMFTEZESTERIUY . “346. MEEEELL . “347. ER
ZRREXSTEML" . “348. BEVMWTRELUS . “349. FERRMEHH". “350. #l
IERZIBERRTUL”. 351 EFrMERTUL” . “352. IEETLTEL 4. “353.
SEBRTILY” . “354. HFNIRERTLUL” . “355. MHMEFT(ILL” . “363.
HEIEHIRET IS “366. FHIFIFAIM=REMERTLUS”. “367. BHEIEFR
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ANERREMEFTELS” . “368. ARIFIFHAM=REMETELL”. “369. FRIE
IFRICRERESMRETEYLS” . “370. BRIFETFHITRETELUL .

27. Adding “(341) dispute over the guardian’s liability”, *“(342) dispute over the employer’s
liability”, “(343) dispute over the liability for the infringement caused by a person dispatched for
labor”, “(344) dispute over the liability for damage caused by a labor provider”, “(345) dispute
over the liability for damage caused to a labor provider”, “346. dispute over the liability for
network infringement”, “(347) dispute over the liability for failure to fulfill the duty of safety
protection”, “(348) dispute over the liability of an educational institution”, “(349) dispute over
product liability”, “(350) dispute over the liability for a motor vehicle traffic accident”, “(351)
dispute over the liability for medical malpractice”, *“(352) dispute over the liability for
environmental pollution”, “(353) dispute over the liability for an ultrahazardous activity”, “(354)
dispute over the liability for harm caused by a domestic animal”, *(355) dispute over the
liability for harm caused by an object”, “(363) dispute over the liability for harm caused by
railway transport”, “(366) dispute over the liability for harm caused by the application for
property preservation before the institution of an action”, “(367) dispute over the liability for
harm caused by the application for evidence preservation before the institution of an action”,
“(368) dispute over the liability for harm caused by the application for property preservation
during an action”, “(369) dispute over the liability for harm caused by the application for
evidence preservation during an action” and “(370) dispute over the liability for harm caused by
the application for prior enforcement” under the level-2 cause of action “30. Dispute over the
liability for tort”.

28, EHREE T+ ERIANSPITABRIDR. R EORR A TUR N “411.
FRIFHITESMEEOR" . © 4120 RIBPITAIRFERFEIOR . “4130 RIEHITIZIME
RER

28. Adding “(411) application for the enforcement of a maritime arbitral award”, “(412)
application for the enforcement of an intellectual property arbitral award” and “(413) application
for the enforcement of a foreign arbitral award” under the level-2 cause of action “42. Case on
the application for recognition and enforcement of a court judgment or arbitral award”.

29 EEZRFEA ‘W= PITRIWZIF” TWTEM “422. ZINBITHFZIF
“423. HIFHIT ARITRINZIR . “424. HITHEBRAEFWVZIF .

29. Adding “(422) lawsuit on the outsider’s objection to enforcement”, “(423) lawsuit on
the enforcement applicant’s objection to enforcement”, “(424) lawsuit on the objection to the
enforcement of the distribution plan” under the level-2 cause of action “43. Lawsuit on objection
to enforcement”.

9. EEEEINRERA 154 4
IV. Amending 154 level-4 causes of action:

30. EHEZHEA “17. BEXRLUS TFEM (1) BEXRFZLUL . “(2)
AEXRTFLHRUS .
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30. Adding “(a) dispute over property division under the cohabitation relationship” and *“(b)
dispute over child-fostering under the cohabitation relationship” under the level-3 cause of
action “(17) dispute under the cohabitation relationship”.

31, EEZHEM “47. HHLY TIEM () HER@ALL . “(2) #H
MBI NS “(3) HBEAREBERAL .

31. Adding “(a) dispute over co-ownership confirmation”, “(b) dispute over the division of
co-owned articles” and “(c) dispute over the preemptive purchase right of co-owners” under the
level-3 cause of action “(47) dispute over co-ownership”.

 EEZRFER 4. THABEENNL” MTIEM “(3) LiHEBLEYE
7?@425}” o

32. Adding “(c) dispute over the inheritance of the right to contracted management of land”

under the level-3 cause of action “(54) dispute over the right to contracted management of land”.

 EEZRER 67 WINERBAAS” MTEM ‘(1) WIAGRBERUL .
“@)ﬁwéﬂ%ﬂ%%%
33. Adding “(a) dispute over the confirmation of a contract as valid” and “(b) dispute over
the confirmation of a contract as invalid” under the level-3 cause of action “(67) dispute over the
confirmation of validity of a contract”.

34, EEZHEM 71 THARLL TTEM “(6) MEMYERHUS . “(7)
SRk Y I N AT

34. Adding “(f) dispute over a network shopping contract” and “(g) dispute over a TV
shopping contract” under the level-3 cause of action “(71) dispute over a purchase contract”.

35, XEE=ZRFEMH 7. XZE5EALUY” MTHELNRER “(6) BFEXXZEE
Wy NE=ZRFEMH “82. FREIXEHHY”, HEHEMTEM ‘(1) HREMAEE
W “(5) BFERBEHILEENUSD”. “(6) RINERELZERUL .

35. changing the level-4 cause of action “(f) dispute over a house purchase contract” under
the level-3 cause of action “(71) dispute over a purchase contract” into the level-3 cause of
action “(82) dispute over a house purchase contract”, and adding “(a) dispute over a commodity
house precontract”, “(e) dispute over a contract on the transfer of an economically affordable
house” and *“(f) dispute over a rural house purchase contract” thereunder.

- RERZREA T4 BHFEAREESEAS” MTHNENEER “(10) B
EﬁLaﬁw{ SRS NE=REM “83. ERFTILBMEESELUL .

36. changing the level-4 cause of action “(j) dispute over a contract on compensation for
house demolition and relocation” under the level-3 cause of action “(74) dispute over a contract
on real estate development and operation” into the level-3 cause of action “(83) dispute over a
contract on compensation for house demolition and relocation”.

DACHENG
38 LAW
OFFICES

KRR % 55 o




RS ] - 5 G LR - 2E 2 3
Dacheng China Law Newsletter-Cross-border Dispute Resolution-Issue 2

37 EFEMMB=HKER 77 ZRAMERANEENS” IMTEM “(2) &g
Rt AL e 24 Y.

37. Adding “(b) dispute over a contract on the transfer of construction land use right” under
the newly added level-3 cause of action “(77) dispute over a contract on the construction land
use right”.

38. EE=ZREMR 77 BRERAUL” TWTIEM “(O) NREREBHB” . “(6)
SRR REREILEBNS. “(7) @MARBRIBEMS .

38. Adding “(e) dispute over a small-sum loan contract”, “(f) dispute over a contract on the
transfer of financial distressed debt” and *“(g) dispute over the recovery of financial distressed
debt” under the level-3 cause of action “(77) dispute over a loan contract”.

39. FEHEZHEM ‘86 WEARHL WTHEM “(1) THAKEEAL . “(2)
FREFEEENS. ‘() EHERFEREHUL". “(4) BERNREHEESEHL .

39. Adding “(a) dispute over a land lease contract”, “(b) dispute over a house lease
contract”, “(c) dispute over a vehicle lease contract” and “(d) dispute over a contract on the lease
of construction equipment” under the level-3 cause of action “(86) dispute over a lease
contract”.

40. EHE=RFEH “88. AMERAML” ITEM “(1) MIEGAEHH". “(2) &
e’ “(3) BEEEHS”. “(4) EFERAHUL". “(5) MXEELL”. “(6)
RIEEBRUL. “(7) KBEVE. FHEEERHD .

40. Adding “(a) dispute over a processing contract”, “(b) dispute over a contract on
custom-made work”, “(c) dispute over a repairing contract”, “(d) dispute over a duplication
contract”, “(e) dispute over a testing contract, “(f) dispute over an inspection contract” and “(g)
dispute over a contract on the construction of railway locomotives or vehicles” under the level-3
cause of action “(88) dispute over a work contract”.

 EEZRFER 89 FRIESEHYY” WMTEM “(4) BRIENAMNER
%&%%K“B)ﬁ%@@éﬂﬂﬁﬂ“@)RﬁLF%IﬁH%%%

41. Adding *“(d) dispute over the repayment priority of price for a construction project”, “(h)
dispute over a railway construction contract” and “(i) dispute over a rural house construction
contract” under the level-3 cause of action “(89) dispute over a contract on a construction
project”.

42, EE=HEMH “90. TRERAHL" TTEM “(12) KBREMZHEBHS
“(13) HERIREFZRERAL". “(14) KBITFIEHEEAS. “(15) KIRBEESH
R “(16) EFrkBERKIEERMUS.

42. Adding “(I) dispute over a railway freight transport contract”, “(m) dispute over a
railway passenger transport contract”, “(n) dispute over a railway luggage transport contract”,
“(o) dispute over a railway parcel transport contract” and “(p) dispute over a contract on
international through railway transport” under the level-3 cause of action “(90) dispute over a
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transport contract”.

43. TEE=REMA “93. ZIEEEHL” MTHWENEERA “(5) ZEEUESE
A9y RE=HRRE “105. ZRBUEEML”, HEERTEM ‘(1) £BMEREVE
Bz “(2) REZEEMERMS.

43. changing the level-4 cause of action “(e) dispute over a contract on commissioned
wealth management” under the level-3 cause of action *(93) dispute over a commission
contract” into the level-3 cause of action “(105) dispute over a contract on commissioned wealth
management”, and adding “(a) dispute over a contract on financial commissioned wealth
management” and “(b) dispute over a contract on private commissioned wealth management”
thereunder.

44, HE=ZRRA “96. RITFAL” ITEM “(2) HiCFL5”.
44. Adding “(b) dispute over a debit card” under the level-3 cause of action “(96) dispute
over a bank card”.

45, TEE=RKEH “98. RREBHL” MTHENEKER “(1) UERKRER
Uy RE=RKEMR 317 MRk &S, FEEIITEM “(1) MPERERRE
Bz “(2) RiERIREEHS”. “(3) FERRKRERAL . “(4) (RLKRKR SR ML
“(5) TR ARAISKRENYL” .

45. Changing the level-4 cause of action “(a) dispute over a property insurance contract”
under the level-3 cause of action “(98) dispute over an insurance contract” into the level-3 cause
of action *“(317) dispute over a property insurance contract” and adding “(a) dispute over a
property loss insurance contract”, “(b) dispute over a liability insurance contract”, “(c) dispute
over a credit insurance contract”, “(d) dispute over a guarantee insurance contract” and “(e)
dispute over the insurer’s subrogation right” thereunder.

46. TEE=RKEAH “98. RREEHL” MTHENEKER “(2) ABRKER
2y NE=RKER 318 AFRKREEHS, FEHETNTEM “(1) AFRKREEY
@7, “(2) BIMAERKEERAL”. “(3) BRREESRYDS

46. Changing the level-4 cause of action “(b) dispute over a personal insurance contract”
under the level-3 cause of action “(98) dispute over an insurance contract” into the level-3 cause
of action *“(318) dispute over a personal insurance contract”, and adding “(a) dispute over a life
insurance contract”, “(b) dispute over an accident insurance contract” and “(c) dispute over a
health insurance contract” thereunder.

47. TEE=RKEH “98. ;RKREBHUL” MTHENRREE “(5) BRIREEZ
2y RAEZRFEMR 319, BrRREELNL”, TEHEMTHENELEER “98 (7) RRE
LEBYY AE=RFEH “320. RRELEFTHL .

47. Changing the level-4 cause of action “(e) dispute over a reinsurance contract” under the
level-3 cause of action “(98) dispute over an insurance contract” into the level-3 cause of action
“(319) dispute over a reinsurance contract”, and changing the level-4 cause of action “(98) (g)
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dispute over an insurance brokerage contract” thereunder into the level-3 cause of action *“(320)
dispute over an insurance brokerage contract”.

48, HEE=R/EA “107. RNIMABEFHL” MTIEM “(6) LHABEEN
LHER S .

48. Adding “(f) dispute over a contract on the lease of the right to contracted management
of land” under the level-3 cause of action “(107) dispute over a rural land contract”.

49 EE=RFER “108. RFEFHL” ITEM “(16) REBRFEBHL" “(17)
REPRFERAL”. “(18) IRERFERHUL". “(19) RIKARRFEBHL” . “(20)
RUEWRSFEBHL”. “(21) RERFEELS”. “(22) RITEREERULR”.

49. Adding “(p) dispute over a household service contract”, “(q) dispute over a celebration
service contract”, “(r) dispute over a funeral service contract”, *“(s) dispute over an agricultural
technical service contract”, “(t) dispute over a rural machinery service contract”, “(u) dispute
over a security service contract” and “(v) dispute over a bank settlement contract” under the

level-3 cause of action “(108) dispute over a service contract”.

SO0 EE=ZREM 1120 ARBEFBHNA” IMTHE “() BKRETARBEED
W “(2) BREEARBEBINAL” . “(3) BEXRMEARBABMIXAL" . “(4)
ERFIAAR BB TR 5

50. Deleting “(a) dispute over a request for the performance of a people’s mediation
agreement”, “(b) dispute over a request for the modification of a people’s mediation agreement”,
“(c) dispute over a request for the rescission of a people’s mediation agreement” and “(d)
dispute over a request for confirming a people’s mediation agreement as invalid” under the

level-3 cause of action “(112) dispute over a people’s mediation agreement”.

S1. EE=RKEAE “130. HENEEHS” TTEM “(5) HREEAS. “(6)
FEERML. (7) SRFSRFEESEUL". “(8) IEBRABMEEHL .

51. Adding “(e) dispute over a publishing contract”, “(f) dispute over a performance
contract”, “(g) dispute over a contract on the production of audiovisual products” and “(h)
dispute over a contract on radio or TV broadcasting” under the level-3 cause of action “(130)

dispute over a copyright contract”.

52 HEE=HKEM “140. MEZYBZERAL L IMTIEZM “(1) MEFZEMERH
4. “(2) MEMBFILEFHUS . “(3) MEGBFAEREFHUL .

52. Adding “(a) dispute over a contract on the registration of network domain name”, “(b)
dispute over a contract on the transfer of network domain name” and “(c) dispute over a contract
on the licensed use of network domain name” under the level-3 cause of action “(140) dispute
over a contract on network domain name”.

S3. HE=REA “141. HEDE. FNUL” TITHEM “(Q) EEEREBBN
ALy “(4) REEREIRUG. “(O) REFRPIERTENUY”. “(6) REERE
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B “(7) REEREZITNYS . “(8) REESEERYS”. “(9) REERRE
ERA%”. “(10) REERFENXAS. ‘(1) SFEELKBEBRYL”. “(12) RFEE
ml BERYL” . “(13) REEREEMBERENUL”. “(14) EEERBEFINUL” .
“(15) EREERIERAS”. “(16) BREEMRBIEFERAUL”. “(17) REERLCHERY
Z7. “(18) REEMBIEUMSNRYSH”. “(19) HREPBEHL”. “(20) FREFIX
Bz’ “(21) RERBHESPRBUL” . “(22) THRAARNBHS .

53. Adding “(c) dispute over the infringement upon the work authorship right”, “(d) dispute
over the infringement upon the work alteration right”, “(e) dispute over the infringement upon
the right of keeping work integrity”, “(f) dispute over the infringement upon the work
reproduction right”, “(g) dispute over the infringement upon the work distribution right”, “(h)
dispute over the infringement upon the work lease right”, “(i) dispute over the infringement
upon the work exhibition right”, “(j) dispute over the infringement upon the work performance
right”, “(k) dispute over the infringement upon the work projection right”, “(I) dispute over the
infringement upon the work broadcasting right”, “(m) dispute over the infringement upon the
right of work dissemination through information network”, “(n) dispute over the infringement
upon the work production right”, “(o) dispute over the infringement upon the work adaptation
right”, “(p) dispute over the infringement upon the work translation right”, “(q) dispute over the
infringement upon the work compilation right”, *“(r) dispute over the infringement upon the
property right of any other work”, “(s) dispute over the attribution of the publisher’s right”, “(t)
dispute over the attribution of the performer’s right”, “(u) dispute over the attribution of the
right of producer of sound or video recordings” and “(v) dispute over the attribution of the right
of broadcasting organization” under the level-3 cause of action “(141) dispute over the copyright

attribution or infringement”.

S4. HEZRFEM “142. HHEDNE . &R ITEM “(1) BIRXIBHUL”
“(2) REBTRAUL .
54. Adding “(a) dispute over the attribution of trademark right” and “(b) dispute over the
infringement upon trademark right” under the level-3 cause of action “(142) dispute over the
attribution of or infringement upon the trademark right”.

55, HEEZREMA “154. FRIBHIRFNIENEHEREREAS” ITEm “(1)
EHERFFAIFELEEEFIUREREILS”. “(2) EHHRIEFIELEEIMERET AR
FERENUL . Q) BRFRAFLEEEZEDMEFTIENL. “(4) BHIBIRAIFLE
EEVPFHEMIREFTTELS” . “(5) FERIFEXFIAFNRIPFERRERETHUS .

55. Adding “(a) dispute over the liability for harm caused by the application for ceasing the
infringement upon patent right before the institution of an action”, “(b) dispute over the liability
for harm caused by the application for ceasing the infringement upon the right to the exclusive
use of registered trademark before the institution of an action”, “(c) dispute over the liability for
harm caused by the application for ceasing the infringement upon copyright before the
institution of an action”, *“(d) dispute over the liability for harm caused by the application for
ceasing the infringement upon the right to new varieties of plants” and “(e) dispute over the
liability for harm caused by the application for protecting intellectual property rights of
customs” under the level-3 cause of action “(154) dispute over the liability for harm caused by
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the application for an interim measure on intellectual property right”.

 EEZRFER 1660 ZETHINLY” TUTEM “(1) #EZEHINA . “(2)
ZMWZ;ILPWJ\ WHHR
56. Adding “(a) dispute over a horizontal monopoly agreement” and “(b) dispute over a
vertical monopoly agreement” under the level-3 cause of action “(166) dispute over a monopoly
agreement”.

57 HE=RFEM “167. BATIHEMA LA TNTEM “(1) ZEEMNLL .
“(2) mSTEMAULD . “(3) BB Z U “(4) REZZHHULD “(5) WAL H UL
“(6) ZRFBYL .

57. Adding “(a) dispute over monopoly pricing”, “(b) dispute over predatory pricing”, “(c)
dispute over refusal to deal”, “(d) dispute over transaction limitation”, “(e) dispute over bundle
trading” and “(f) dispute over differential treatment” under the level-3 cause of action “(167)
dispute over abuse of dominant market position”.

S58. HEZ=R/EM “163. FrIGELML” TTEM “(7) FARHIZL” .
58. Adding “(g) non-competition dispute” under the level-3 cause of action “(163) dispute
over a labor contract”.

SO HEZREMA “166. AFFW IMTEM “3) BHEEEFI .

59. Adding “(c) dispute over an employment contract” under the level-3 cause of action
“(166) personnel dispute”.

60. FEE=RFEMH “239. LWRBELEGRLNL” MTIEM “(1) PIMEERZER
VHERBLEGEHL” . “(2) PIMESELERVABLEESGEHS”. “(3) shEE bl
AREZESRHS. “(4) 2HEEVABEESHUL .

60. Adding “(a) dispute over a contract operation agreement of a Sino-foreign equity joint
venture”, “(b) dispute over a contract operation agreement of a Sino-foreign contractual joint
enterprise”, “(c) dispute over a contract operation agreement of a foreign-funded enterprise” and
“(d) dispute over a contract operation agreement of a township enterprise” under the level-3
cause of action “(239) dispute over an enterprise’s contract operation agreement”.

61, FEHE=HIEEA “250. WARWHG TTEM “ARRBENBALL . 2
AURUGREHE 2 o

61. Adding “dispute over the confirmation of the validity of a company’s resolution” and
“dispute over the rescission of a company’s resolution” under the level-3 cause of action *“(250)
dispute over a company’s resolution”.

 EEZREA 270 HEGREREIALLY TN (1) BRI HENEEIAY
7N “(2) H B RINEIAL S

62. Adding “(a) dispute over the confirmation of employees’ claim in bankruptcy”, and *“(b)
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dispute over the confirmation of general claim in bankruptcy” under the level-3 cause of action
“(270) dispute over the confirmation of claim in bankruptcy”.

63. EE=ZRFEHA “271. WERYL” IMTEM “(1) —MEEINYL". “(2) K
S ABER L .

63. Adding “(a) dispute over the general recall right” and “(b) dispute over the seller’s
recall right” under the level-3 cause of action “(271) dispute over the recall right”.

 EBZREA 279, IEFEBERNS” mTEM ‘(1) RERBERHL .
“Q)l REMEERML . “(3) ARRFEBMERLS. “(4) IEFREZEOBWEE
Az’ “(5) BRIEFEMBEL %

64. Adding “(a) dispute over a stock repurchase contract”, “(b) dispute over a national debt
repurchase contract”, *“(c) dispute over a corporate bond repurchase contract”, “(d) dispute over
a securities investment fund repurchase contract” and “(e) dispute over a pledge securities
repurchase contract” under the level-3 cause of action “(279) dispute over a securities
repurchase contract”.

 EEZREA 286, IESFIEIALL” TEM (1) BRERFIFIALL
“&)“7%#&%%%%%K“B)E%ﬁﬂ%%%%ﬂ“M)E%Eﬁgﬁﬂﬂﬁm
pANE2) X
65. Adding “(a) dispute over the confirmation of stock rights”, “(b) dispute over the
confirmation of the right of corporate bonds”, “(c) dispute over the confirmation of the right of
national debts” and “(d) dispute over the confirmation of the right of securities investment
funds” under the level-3 cause of action *“(286) dispute over the confirmation of securities
right”.

66. EEZRFEMA “347. EREZEREXFTELL” TWTHEM “(1) ~NHGHE
BATRELD . “(2) BARMENHARERELS .

66. Adding “(a) dispute over the liability of the manager of a public place” and “(b) dispute
over the liability of the organizer of a mass activity” under the level-3 cause of action “(347)
dispute over the liability for failure to fulfill the duty of safety protection”.

67 EE=REM “349. FRFEHL” TUTEM “(1) FEmEFETEHS”. “(2)
FREHEETELR”. “(3) FREBRETELS”. “(4) FReEETREUL.

67. Adding “(a) dispute over the liability of the product manufacturer”, “(b) dispute over
the liability of the product seller”, “(c) dispute over the liability of the product transporter” and
“(d) dispute over the liability of product storekeeper” under the level-3 cause of action *(349)
dispute over product liability”.

68. FEE=R/FEM “351. EFMERAELUL” WMTHEM (1) REZBEBEREN
REHLG . (2) BEIrEmTELUS.
68. Adding “(a) dispute over the liability for infringing the patient’s right of informed
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consent” and “(b) dispute over the medical product liability” under the level-3 cause of action
“(351) dispute over the liability for medical malpractice”.

69 EE=RERHA “352. IMETATEHS” ITHEM “(5) LEESRFELD.
“(6) BFEMSERREMLR. “(7) BEERDSERTIEMS .

69. Adding “(e) dispute over the liability for soil pollution”, “(f) dispute over the liability

for pollution by electronic waste” and “(g) dispute over the liability for pollution by solid waste”

under the level-3 cause of action “(352) dispute over the liability for environmental pollution”.

70 EE=RFEH “353. gEERFEHL” ITEM ‘(1) RAREERERET

. “(2) REMSBMERTLUS”. “B) 4F. FASEBRYRETILS.

“(4) SERRIENRETEAUS. “(5) BEX. MASERRYMREREIHUS. “(6)
FEHEBERRYMETREHUL .

70. Adding “(a) dispute over the liability for harm caused by a civilian nuclear facility”, “(b)
dispute over the liability for harm caused by a civil aircraft”, “(c) dispute over the liability for
harm caused by the possession or use of ultrahazardous materials”, “(d) dispute over the liability
for harm caused by an ultrahazardous activity”, “(e) dispute over the liability for harm caused by
the loss or abandonment of ultrahazardous materials” and “(f) dispute over the liability for harm
caused by the illegal possession of ultrahazardous materials” under the level-3 cause of action
“(353) dispute over the liability for an ultrahazardous activity”.

71, EE=REH “355. YHREFRELUL” WM “(1) MHERE. BERE
REHL. “(2) R MRYERRETETHUS” . “(3) NBHMEY. REMMER
F447 . “(4) ERDEBEERTUS . “(5) AHEBEHRBBEITIMERTHUS”« “(6)
MAITHRMEFTELS”. “(7) #HEEI. B TRERETETHS .

71. Adding “(a) dispute over the liability for harm caused by an object falling off or falling
down”, “(b) dispute over the liability for harm caused by the collapse of a building or structure”,
“(c) dispute over the liability for harm caused by an unidentified throwing object or falling
object”, “(d) dispute over the liability for harm caused by the collapse of a pile of objects”, “(e)
dispute over the liability for harm caused by passage obstruction on a public road”, “(f) dispute
over the liability for harm caused by a broken tree” and “(g) dispute over the liability for harm
caused by ground construction or underground facilities” under the level-3 cause of action “(355)
dispute over the liability for harm caused by an object”.

72 EEZREMR “363. HKBIZRIRETEUL” IMTEM “(1) HKBIZHAZHR
EREHS

72. Adding “(a) dispute over the liability for personal injury caused by railway transport”
under the level-3 cause of action “(363) dispute over the liability for harm caused by railway
transport”.

FRER 2011 F£ 4 71 BiLrkT.

This Decision shall come into force on April 1, 2011.
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CREZGZRBIEY RE\EAAREFEEBIFNEXINFIERREE, EF M.

The Provisions on the Cause of Action of Civil Cases shall be promulgated again after they
are amended and adjusted according to this Decision and the sequence of articles thereof has
been adjusted accordingly.

EEARERZLZRTEBYR (FRANREAMEERZELZEE) KIRE (2011)
Decision of the Standing Committee of the National People’s Congress on
Amending the Law of the People’s Republic of China on Road Traffic
Safety(2011)

H£XMHHE: 2011 F£05 801 H
Effective Date: 01-05-2011

FTEE2EARRRRSESZERSFEZTRSVOREX < AR HEFEEKEZ

X FuT BN

It is decided at the 20th Session of the Standing Committee of the 11th National People’s
Congress to amend the Law of the People’s Republic of China on Road Traffic Safety as
follows:

BB RN “CERBRVIEIERN, i%WA¢Hm&$ S00E, Ff
fb— ?Eut_?EUTﬁﬁoli@F SIEHISN RS, FRIKBERBENIZER,
R+HATHE, Fb— %Eut_?EuTﬁﬁ,%%Mﬂi S 0HIIE

I. Article 91 shall be amended as: “Whoever drives a motor vehicle after drinking alcohol
shall be temporarily withheld of his motor vehicle driving license for six months and be
concurrently imposed on a fine of not less than 1,000 yuan but not more than 2,000 yuan.
Whoever drives a motor vehicle after drinking alcohol again after being punished for such act
shall be detained for not more than ten days, be concurrently imposed on a fine of not less than
1,000 yuan but not more than 2,000 yuan, and be revoked of his motor vehicle driving license.

‘BORBRYEIEN, BARYXRBEERTARDERE, mENNEZSIE, K
FBRMETE;, AFATSEFTRESIIEIEZIIL.

“Whoever drives a motor vehicle when he is drunk shall be restricted by the traffic
administrative department of the public security organ until he becomes sober, be revoked his
motor vehicle driving license, and be subject to criminal liability according to law; and he shall
not re-apply for a motor vehicle driving license within five years.

“URBRBWEEYEEN, ATHERME, ALETTIRK, HEVEIESIIE,
HEFANSETREVENEBIIL.

“Whoever drives an operating motor vehicle after drinking alcohol shall be detained for
15 days, be concurrently imposed on a fine of 5,000 yuan, and be revoked of his motor vehicle
driver license, and he shall not re-apply for a motor vehicle driving license within five years.
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‘BORBREIEVIEIEN, BAZTRRXBEER TAREERE, mEVIEIEZRIE,
REEBRMETRE, TFRANEETNESVEEBIIL, EFMNEVHEBRILE, ~§
BREIEEIZE.

“Whoever drives an operating motor vehicle when he is drunk shall be restricted by the
traffic administrative department of the public security organ until he becomes sober, be revoked
of his motor vehicle driving license, and be subject to criminal liability according to law; and he
shall not re-apply for a motor vehicle driving license within ten years, and shall be prohibited
from driving an operating motor vehicle after obtaining the motor vehicle driving license again.

“URBERRERESHNMELEEAZBEY, WRILEN, REERMERE,
FHHALNRZBEERTHEVEIEZIE, KERNSEFRENNESWIE.”

“Whoever causes a serious traffic accident by driving a motor vehicle after drinking
alcohol or when he is drunk, which constitutes a crime, shall be subject to criminal liability
according to law, and be revoked of his motor vehicle driving license by the traffic
administrative department of the public security organ, and he shall not re-apply for a motor
vehicle driving license for life.”

T BBATAREFE—REBRN: “hiE. BEHEFHHE. TENVIEIESCIE
B S ITRIE. BIEH, AQALVXIZBERSTTARES, MBZVEIE, &+
EAUTHE, FRLZF U EATFTATSIRG MAEEN, RERBRMET T,

Il. Paragraph 1 of Article 96 shall be amended as: “Where anyone forges, alters or uses
forged or altered motor vehicle registration certificate, plate, vehicle license or driving license, it
shall be confiscated and the motor vehicle shall be detained by the traffic administrative
department of the public security organ, and he shall be detained for not more than 15 days and
be imposed on a fine of not less than 2,000 yuan but not more than 5,000 yuan; and if any crime
is constituted, he shall be subject to criminal liability according to law.

‘“Dhig. TEHEEANE. TENREEEIFSE. REARSEH, AARIXZBE
BET RS, mBEzAsE, A +TRUTHE, FLA—FTU E=FRTUATIR 4
RS, HORIBRMETE,

“Where anyone forges, alters or uses forged or altered conformity inspection mark or
insurance sign, it shall be confiscated and the motor vehicle shall be detained by the traffic
administrative department of the public security organ, and he shall be detained for not more
than 10 days and be imposed on a fine of not less than 1,000 yuan but not more than 3,000 yuan;
and if any crime is constituted, he shall be subject to criminal liability according to law.

“CFREMEBNNDESICED. SHE. T RREEFE. RERIFSEH, B
NENRZBEERIT TS, MBZYEE, L ZFTAEBFITAT I

“Where anyone uses the motor vehicle registration certificate, plate, vehicle license,
conformity inspection mark or insurance sign of any other vehicle, it shall be confiscated and
the motor vehicle shall be detained by the traffic administrative department of the public
security organ, and he shall be imposed on a fine of not less than 2,000 yuan but not more than

DACHENG
47 LAW
OFFICES

KRR % 55 o




RS ] - 5 G LR - 2E 2 3
Dacheng China Law Newsletter-Cross-border Dispute Resolution-Issue 2

5,000 yuan.”

JRENTRFE ZRIERN B
The former paragraph 2 of Article 96 shall be changed into paragraph 4.

=. RREB 2011 F£ 5 F 1 BT,

I11. This Decision shall come into force on May 1, 2011.

CREARKNEEBRBLZEEY REBAOREEHRRNER, EFAMW.
The Law of the People’s Republic of China on Road Traffic Safety shall be amended
according to this Decision and be issued again.
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& Please consider the environment before printing this paper

RAARIMES TR T 1992 &, RIENSEANGEMEITSESz—. KREENHREILR , #
BHESKISKMGEERS M | E 08, BN BEB. . BJKX. X2 IBRE. B, R
AT, B, ful B0, R®I mlE. TN K& BR. K. LS. mER. BN L5,
5. =M. B8N BT, KR, K& K2, SR Bl &8, adt. 2R fFink. B2,
B/R. R, RR. 44, [HeW. B0%. EFhE. RS, 5. 5. mEE/R. B 1
IBETREFY. DEE. HMESIRE. BFE. AP, AEH. MHE. FhgEX BRFHHRES X
AEIREE AR

Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China, with
branch offices or alliance partners in Shanghai Wuhan Chengdu Jinan Chongging Tianjin Ha'erbin Zhengzhou
Yinchuan Xining Xiamen Hangzhou Haikou Shenzhen Nantong Guangzhou Changchun Xi’an Shenyang Hohhot
Nanjing Changzhou Wuxi Qingdao Lanzhou Fuzhou Nanning Taiyuan Dalian Changsha Jilin Zhoushan Hong
Kong Taipei Moscow Singapore Paris Seoul London Washington Tokyo New York San Francisco Toronto
Mexico St. Paul Lima London Brussels Berlin Amsterdam Madrid Stockholm Dubai Cairo Cape Town Abuja Tel
Aviv Sydney.

FIVERSEHPITEARAMESRM B S |, KEEIRE (IMEEES) (ALB ) 2009 FE "4
DIERBINESAAR" . KATLUBTEHSIREEEIRSWE , BHEFPEN. SFttaIRgEET
EZ R EEERSMENEMERIIEXAFAN., KRER VRS SEETaT LRI ™A
EIRSS -

Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the

Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution and
enforcement:

(1) SRR SN |

negotiations in the course of dispute resolution and settlement of disputes;
() IFELEEES

pre-action legal consultancy;
(3) IFRTEEEE ;

pre-action investigation and evidence-gathering;

@ HERE

preservation of evidence;

(5) MRz,

preservation of assets;

(6) IRR(hELEE ;

representation in litigation and arbitration proceedings;
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()

8)

9

(10)

(11)

PEIEFR AR AR PRIEHIHIT ;
enforcement of effective legal instruments of the PRC courts;
FEHENE (NHEEREFRZMRERS ) ERORATEHHAT ;

enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

B, RIKREEERENEELBEFENFASHIT ;
recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

HMEMSEEIRIE P ERIFAIAT | &

recognition and enforcement of foreign arbitral awards in China; and

BT RRLSF /AR ETE,

legal risks management based on our practical experience in dispute resolution.
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