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GAC Clarifies Issues concerning Supervision of

Processing Trade Goods

On March 24, the General Administration of Customs
("GAC") issued the Announcement on Issues concerning the

Implementation of the Measures of the Customs of the
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People's Republic of China for the Supervision and
Administration of Processing Trade Goods (the

"Announcement") with immediate effect.

The Announcement further clarifies issues in relation to
the circumstances under which formalities for processing
trade goods being pledged shall not be handled, the
separate administration and storage of processing trade
goods, and the outward processing of processing trade

goods.

According to the Announcement, an enterprise shall,
within three working days from the date when its processing
trade goods are contracted for outward processing for the
first time, submit the basic information regarding the
outward processing for filing with the competent customs;
and the enterprise shall, within ten days from the date when
its processing trade goods are contracted for outward
processing, submit the information regarding actual receipt
and delivery of its processing trade goods for declaration
with the competent customs which may handle the

formalities for receipt and delivery of the goods that are



under the same manual (account book) or are processed by

the same contractor on a consolidated basis.

(Source: www.customs.gov.cn)
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China (Shanghai) Pilot Free Trade Zone Arbitration

Rules on Effect Next Month

On April 8, Shanghai international economic and trade
arbitration commission (Shanghai international arbitration
center) promulgated the China (Shanghai) Pilot Free Trade
Zone Arbitration Rules, which will be on effect as of May 1.
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The Rules consist of 10 chapters, 85 articles, absorb
kinds of advanced international business arbitration rules.
"Its issuance helped to meet multiple disputes settlement
ways for domestic and foreign interested parties, promoting
free trade zone improvement in internationalization and
legalization for business operation circumstance." Standing
committee of the municipal party committee, deputy mayor

Tu Guangshao said.

1. Arbitrator selection will be open

The Rules fully respect interested parties' will, grant
them full program selection rights and autonomy, which is
one rule of in and outside arbitrations rules with the highest

open and flexibility.

The Rules adopt plenty of innovative rules, such as open
arbitrators roll. That is, the parties can select arbitrators
from the roll, and also can recommend others out of the roll,
even chief arbitrators, only if the chairman of the arbitration

commission can legally approve.



2. Shorten deadline for small controversy and low the costs.

The Rules adopt "small controversial procedure", which
applies for the domestic case whose controversial money
quantity less than 100 thousand Yuan, shortens the
procedure time limitation, improves arbitration efficiency.
And the case trial way is more flexible. According to the
Rules, arbitration court can hear cases as per their own
proper way, by open court session or only on paper to hear
cases based on the parties. As learned, the sketched court
acceptance fee is only 100 Yuan, and case handling fee is

1250 Yuan, which cuts down parties' economic burden.

4. Set additional emergency arbitration tribunal.
The Rules set the additional emergency arbitration tribunal
system, which reflects that the Rules be in line with
international arbitration development trend. And this
system brings the Rules more adaptabilities, authorizes the
interested parties to get interim relief rights before the

formation of arbitration court.

(Source: www.chineseshipping.com)
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SAT Pushes Deadline for Declaration of Export Tax

Rebates

The State Administration of Taxation ("SAT") on April 4
released the Announcement on Issues concerning the
Extension of the Period for the Declaration of Export Tax
Rebates (the "Announcement™), with effect from the date of

promulgation.
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It is clarified that, if an enterprise fails to declare tax
rebates within the prescribed time limit for its goods that
were exported before December 31, 2013 and fall under
any of the seven circumstances as specified in Article 2(18)
of the SAT Announcement [2013] No.12, it may still declare
the tax rebates by filing an application with the competent
taxation authorities before June 30, 2014, with the
documentation attached. The taxation authorities shall
handle such application within 20 working days from the

date on which the acceptance of the applications expires.
The Announcement also pushes the deadline for the

exporting of the electronic information of the Certificate for

Export of Goods by an Agency into the tax rebate review

system.

(Source: www.chinatax.gov.cn)
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2006 Maritime Labor Convention Will Update

Compiled & translated by www.chineseshipping.com

Reported by JOC, recently in the conference of
International Labor Organization (ILO) in Geneva, the
representatives of seamen, ship owners, government
unanimously agree to revise the 2006 maritime labor
convention, requiring the ship owners to provide economic
securities and corresponding compensations for the seamen

abandoned in abroad ports.

In the new revision, to ensure the crew's interests,
ships to sail with certificates under economic guarantee rule,
otherwise, the ships can be arrested in ports. As learned,
this revision will be submitted to ILO department for

ratification.

The secretary - in general of ILO pointed out, above
three are significant, if they can be approved, all around the
world, both those seamen abandoned, long term disabled of
work injuries, diseases or harm and their families can be

effectively protected.
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2006 Maritime Labor Convention effected to our country
as of August 20th 2013, which integrated ILO 68 existing
maritime labor conventions from 1985, covered those
seamen employment requirements, on board facilities,
social securities, and so on, built up united international

standard for global seamen's labor interests.

(Source: www.chineseshipping.com)
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Ship Registry - Change Survey Procedure Will Simplify
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Days ago, Maritime Safety Administration (MSA) of
Ministry of Transport (MOT) revised Domestic Sailing Ship
Change Vessel Survey Administration Regulations. The
revision stipulates to strengthen management of ships
change registry administration, improving its operation
efficiency by simplifying survey procedure, strengthening
ship documents management and defining ship surveyor's

responsibilities.

The new ship registry - change procedure rules that
when ships change the registry, the needed survey turn to
additional survey instead of initial one, and ships can
directly change their registry between its branches of the
same administration, which cuts down inspection items,
costs and survey time. AnNd, it also rules that the registry -
change vessels to transfer documents, to ensure its
integrity of the survey items papers, preventing low
classified vessels entering into the shipping market. At the
same time, the new rule requires the change administration
to strengthen quality control, to examine ship plans
uniformity, certificates validity and history records of
Inspection.

16



The new change rules clarify survey responsibilities
during changes, order that, branches to check ships post
documents and additional survey, and provincial
administration to supervise. Ship owners can only finish the
change jobs through branches, provincial administration
jobs turn to post supervision instead of prior approval.
Besides that, the new change rules made helpful try on

initial survey system.

(Source: www.chineseshipping.com)
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The Shipping Market Barometer Published, Direct

Shipment between Mainland and Taiwan Promoted.

For 6 typical routes from mainland to Taiwan, the clear
container freight indices can be easily looked up in internet.
On 2nd April, Shanghai Shipping Exchange and Xiamen
Shipping Exchange started trial operation on their jointly
worked out and published container freight indices between
the mainland and Taiwan (TWFI), which is the shipping

market barometer.

During the trial operation, except on holidays, on every
Wednesday TWFI will be published for 6 routes including the
round trips of the North China - Taiwan, the East China -
Taiwan, the Southeast China - Taiwan. Every route freight
index is based on 1000 point which was on 22nd Jan, 2014.
From the indices fluctuations, we can get to know the
shipping market trend across the Strait, and find the indices
details in Shanghai Shipping Exchange and Xiamen
Shipping Exchange official webs.
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In professional eyes, the TWFI will fully reflect the
demand and supply situations of the shipping market across
the Strait and its price changes, promote the economic and
trade and cooperation between the two sides, speeding the
direct shipment upgrade development, and also provide
better reference for market entities' operations and the

government macro regulations.

As learned, in 2013, the Xiamen - Taiwan cargo
throughput is 16.5326 million metric tons, growth rate is
22.3%; the Xiamen - Taiwan containers throughput is
400.23 thousand TEU, with 9.2% growth rate, which both

are about 6% of the total quantity in the province.

(Source: www.sse.net.cn)
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China Deepens Paperless Customs Clearance Reform

Nationwide

The General Administration of Customs ("GAC")
recently issued the Announcement on Deepening the
Paperless Customs Clearance Reform (the

"Announcement"), with effect from April 1, 2014.

According to the Announcement, the regulator has
decided to expand the scope of the pilot programme for the

paperless customs clearance reform to all the customs

21



clearance sites of the Customs nationwide, and meanwhile
launch the pilot reform programme for the paperless

customs clearance of express items and goods by mail.
The Announcement also grants qualified pilot

enterprises the right of choice by allowing them to choose at

their own discretion either paper or paperless clearance

procedures.

(Source: www.customs.gov.cn)
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CMSA Investigate 3 Objects, Facilitate Honest Ships.

In order to construct waterage honesty management
system in ships, seamen, shipping companies and ship
survey, encourage and promote shipping companies and
seamen to obey waterage rules, ensure Changjiang river
transport safety, Changjiang Maritime Safety
Administration will strengthen water transport supervision

by strictly investigation of 3 objects, facilitate honest ships.

The 3 objects include: the shipping companies with bad
safety conditions; the seamen who are classified C or D in
accidents in 2013, those accumulatively penalized for 15
points or above and those penalized four times or above;
the ships of: single hull liquefied cargo ships for A
dangerous cargo, China Maritime Safety of MOT key -
tracked ships, those blacklisted in CMSA IN 2013, the ships

happened water transport accidents or oil pollutions in 2013,
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the ships with 3 or more acts in violation of law, the ships

been detained by danger cargo in 2013.

The maritime department will strictly examine above 3
objects, and inform relevant government department when

necessary.

At the same time, for those ships who not detained in
safety inspections in last 2 years, and no ordinary accidents
or oil pollutions in last 2 years, and no serious violations in
law in last 2 years, and for the companies and their ships
fitted with safety management safety system and DOC SMC
certificates without tracking by government, they can
participate the selection of "honest ships", once succeed,
they can enjoy the preferential in 9: simplify the in - port
declaration, cut down safety inspections, prior to sail after
navigation ban, simplify intermediate examination, port

dues term settlement etc.

(Source: www.ccmt.org.cn)
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Guide for Detecting Packages and Vehicles Carrying

Radioactive Goods under Consultation

The Ministry of Environmental Protection (“MEP")
recently released the draft Technical Guide on the Radiation
Detection for Transport Packages and Vehicles Carrying
Radioactive Goods (the "Guide™) for comment by the

relevant entities until May 15, 2014.

The Guide specifies the items, instruments, procedures,
methods, data processing and quality assurance for the

26



radiation detection for transport packages and vehicles
carrying radioactive goods. It will apply to the package
transport of various radioactive sources relating to the
application of nuclear technology, including transport
packages and vehicles carrying radioactive goods in Classes

I, Il and III.

(Source: www.mep.gov.cn)

27



bR EEBR R R =R S A A

fakiE, 4 H 19 H, $ie NRIUME L iib (PR _LikEE
FIRGE) APATER G, KR (P AR E RFVFRED.
e N RN EEEFJRR R R E) B9A RIE, £ NI E
WL Sy 0 1L X B AT AR A = ek A A M AR “ BAOSTEEL

EMOTION” #& 5Lt $4H

1988 4F 12 H 30 H, R&EMHE. BMESENSHE H ARk
st AT = IR ) e AR S & R KGR ARG A 41 4 —
ST b PR S VA (E -l 1 SR SN T/ Ny SR oL i
G MATHR . DB IER NIRRT T AFFH L, 2007 4 12 H
T H, WRFAER A, 55 AT R A S AT R R A S A R AR
BRds MR fe R CHARCP” Refia. BBk, MRnER K E R
2916477260. 80 HJt. 2010 4 8 H 6 H, W4 N RILFIE g @
N IEBEAE YRR JE A 4o ) g, 2010 4F 12 H 23 H, H4EAR
ST ] e v N ROV e 8 e B T e o ) P R

R RPN FE RN, mEARAERE, SR TS
FERLE, 1) EIRERE SR B S H Sl AT HRE, ZERPE JEAT I DLt e

SRR AZ (55, ARVA SRR SE AT IR (o2 55 RS

28



FHEEEELE T 2011 4 12 H 28 HAUMRE ABHT AR =36k
KSR (BATIBEIT Y. AR, X725 2 AT RO v
AR A, ERFEIRBUIE 9T A B “BAOSTEEL EMOTION”
BT LA . i i = R R A LA A E AN B AT 55, VEBR R K AL B
D ENELHIDpILpER

SMC legally arrested MOL ship

As reported, in order to execute effective court decision,
on 19th April, in Majishan port, Zhejiang, China, Shanghai
Maritime Court (SMC) legally arrested one ship "Baosteel
Emoption” of Mitsui O.S.K Lines Ltd (MOL), the party
against whom execution is filed, according to Civil
Procedure Law of the People's Republic of China and Special

Maritime Procedure Law of the People's Republic of China.

In December 30th, 1988, the plaintiff Chen Zhen &
Chen Chun charged Nippon Shipping Ltd (now as MOL) in
SMC for the arrears in time — charter and dispute over
compensation by tort, with recourse of the hire and
economic loss of MV Shun Feng and MV New Taiping. After
trials, on December 7, 2007, SMC made judicial decision
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under law: the defendant MOL to pay the plaintiff ships' hire,
operation and ships loss & interests, total 2916477260.80
Yen. And, the Shanghai High People's Court affirmed the
final judgement in August 6th, 2010. Also, in December
23th, the Supreme People's Court of the People's Republic

of China ruled to refuse the retrial application.

When its judgement in effective of the said foreign -
related commercial case, according to relevant laws, the
plaintiff applied for enforcement, asking the defendant to
pay and compensate as the judgement, to pay the interests

of delay performance.

SMC legally sent MOL the notice of execution on
December 28th, 2011, from then on, the two parties
negotiated many times but reached nothing. So SMC
arrested MV Baosteel Emotion owned by MOL, if they still
refuse, the arrested ship will be legally disposed by the

Court.

(Source: www.ccmt.org.cn)
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%45 INFORMATION SELECTION

Forwarder Must Compensate Exporter for Cargo

Damage

By Gill Nadel + Or Cohen-Sasson (Goldfarb Seligman)

Recently, an exporter's appeal was accepted, which
claimed compensation from the international freight
forwarder for delays in the arrival of agricultural goods to
their destination and their subsequent decay. The
Magistrate Court, which gave a verdict regarding the claim
in March 2013, rejected the exporter's claim, reasoning that
he had failed to prove that the goods were sent for export in
good condition, and that the damage was caused by the

shipment.

The Tel Aviv District Court reversed this ruling, and
determined that the freight forwarder is responsible for part
of the damage caused to the goods, and therefore will
compensate the exporter accordingly, while the

compensation will be determined by means of evaluation.
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In our opinion, the appeal's verdict is a good example of
a situation in which the court prefers justice considerations
over formal considerations which relate to the exact method

of proof of damage.

The facts and the parties' claims:

The R.T. Fresh company ("'the Exporter'), which
engages in the production and export of agricultural
produce, contracted with the Fritz Advanced Logistics &
Freight Forwarding Solutions company ("'the Freight
Forwarder™) for the shipment of vegetables from Israel to
Russia. According to the parties' agreement, the exporter is
responsible for loading the goods into the shipping

containers.

The goods reached the Novorossiysk Port at the time
determined, but without the necessary documents;
therefore it was not possible to release the goods on time.

According to the parties' agreement, the shipment of the
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necessary documents for the release of the shipping
containers at the port was the responsibility of the freight

forwarder.

Eventually, the documents reached the destination port
in delay, and when the shipping containers were opened,
the exporter unfortunately discovered that practically all of
the vegetables were in the advance stages of decay, which
denounced the possibility of trading them; the Russian

client reasonably refused to receive them in this condition.

The exporter claimed that the freight forwarder was
negligent in filing the documents on time, which led to the
delay in releasing the shipping containers, which in turn led
to the vegetables' decay and their complete loss of value.
The exporter added that he repeatedly emphasized to the
freight forwarder that these are sensitive goods, and that

every delay could cause irreversible damage.
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The exporter claimed compensation of 216,000 ILS,
which includes the value of the goods and additional

expenses made by the exporter following the incident.

Opposing, the freight forwarder claimed that he did not
obligate to provide customs broking services, unloading
and/or releasing the goods in Russia, but to only provide
freight forwarding services. The freight forwarder added
that the delay in the shipment of the document was caused
by the exporter's mistake in not providing the correct
address, and that the sensitivity of the goods was not

brought to his attention.

The Magqgistrate Court's verdict:

The Tel Aviv Magistrate Court ruled that as part of the
freight forwarder's responsibility, he was required to deliver
the documents relating to the release of the shipping
containers on time, and when he failed to do so - he was

negligent.

40



Nevertheless, the court exempted the freight forwarder
from bearing responsibility and paying compensation to the
exporter, reasoning that it is not possible to prove a
connection between the freight forwarder's negligence and
the delay in releasing the shipping containers to the

damage caused.

Among other, the court relied on the exporter's
admission that the packaging and loading into the shipping
containers were defective while taking place in Israel,
before being delivered to the freight forwarder, and that

these defective actions caused the decay to begin.

The court ruled that even if we assume that the
beginning of the decay process, which was caused by the
defective loading into the shipping containers, was
accelerated by the freight forwarder's negligence and by the
caused delay, indeed there are no sufficient evidence which
could "draw the line" between the damage caused in the
loading process, and the damage caused in the release of

the goods.

41



Considering the aforementioned, it was determined
that the exporter could not claim against anyone else but
himself. Accordingly, the court rejected the exporter’s claim

and imposed on him legal expanses totaling 7,500 ILS.

The appeal's verdict:

The District Court reversed the Magistrates Court's

verdict, which first discussed the matter.

The District Court deepened the review of the
appraiser's professional opinion which examined the
damaged cargo, and reached different conclusions than the

ones reached by the Magistrates Court.

It was concluded that there is a possibility to separate,
even though it is not clearly outlined, between the damages
caused by the defective loading into the shipping containers

and the smashing of some of the goods, and the damages
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caused by the delay in releasing the goods, caused by the

freight forwarder's negligence.

Eventually, it was determined that the exporter is
entitled for compensation, due to the freight forwarder's
contribution to the loss of value of the goods. Due to the
difficulty to attribute which part of the damage was caused
by the defective loading into the shipping containers and
which part was caused by the delay in releasing the shipping
containers, the compensation was determined through

assessment.

The court partially accepted the exporter's appeal and
ruled compensation of 45,000 ILS and imposed on the
freight forwarder legal expenses and fees for professional

services, totaling 15,000 ILS.

[The District Court: civil appeal (Tel Aviv District Court)
29904-04-13 R.T. Fresh vs. Fritz Advanced Logistics &

Freight Forwarding Solutions, ruling given on 18.11.13,
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Justice Roth Lavhar Sharon. Representatives of the parties -
for the exporter: Adv. Shohat, for the freight forwarder:

Adv. Sapir.

The Magistrates Court: civil suit (Tel Aviv Magistrates Court)
14823-05-11 R.T. Fresh vs. Fritz Advanced Logistics &
Freight Forwarding Solutions, ruling given on 3.3.13,
Justice Mordechai Ben Haim. The names of the

representatives of the parties were not mentioned].

Comments:

In certain circumstances, adhering to the legal formality
leads to a ruling which varies from the natural justice

perception. The case aforementioned is one of them.

In this case, the District Court ruled that injustice was
caused to the exporter due to the freight forwarder's
conduct, even if there is a difficulty to assess the damage to
the goods, its timing and exact value. The court requested

to "amend" this matter partially, and calculated the damage
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"by assessment”, meaning by assessing the compensation

via an inaccurate evaluation.

This result emphasizes a trend of a decrease in the
importance of formality and an increase in the importance
of values. It seems that sometimes the court searches for
the essence and prefers justice, even when it requires the

use of tools which bypass formal-technical obstacles.

March 22, 2014

(Source: www.forwarderlaw.com)
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