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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in China, as well as our practical experience therein. However, this publication
should not be treated as a substitute for a formal legal opinion in individual cases. If you have received this
publication more than once, or would like to subscribe or unsubscribe to this publication, or follow up on any
issues raised in this publication, please be in contact with the lawyer you usually deal with at Dacheng Law
Offices.
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M EFTE
| EGISLATIVE NEWS

EEAKRERRRTHAE (PN RILFEFIRT/R &AW R ENRIERER T REM
P A LB KA g CORYE: M, 2011467 H 1 H)

Decision of the Standing Committee of the National People’s Congress on Ratifying the
Treaty on Judicial Assistance in Civil and Commercial Matters between the People’s
Republic of China and the Democratic People’s Republic of Algeria (source:
Xinhuanet.com, 1 July 2011)

FT—E2EARRRASEFZEASE-T—RSWRE: #E2010F 1 A
10 H SN E KA R AR R P EARILME LR EZREZN CREARILREH
F/REFITRFARIMEXRTFRENBGEAEDIHFAY.

At its 21st session, the Standing Committee of the Eleventh National People’s
Republic of China decides: to ratify the Treaty on Judicial Assistance in Civil and
Commercial between the People’s Republic of China and the Democratic People’s Republic
of Algeria which was signed by Yang Jiechi, then Minister of Foreign Affairs, on behalf of
the People’s Republic of China in Algiers on January 10, 2010. B Top

TEERBIEN & CRIE: PEBOFM, 201147 A 1 H)

The Administrative Compulsion Law issued (source: www.gov.cn, 1 July 2011)

2EARRKRLEFSZASBE T (PFEARKMNETEERFEY, B 2012 F
1 A1 BT,

The Administrative Compulsion Law of the P.R.C. has been adopted by the standing
committee of the National People’s Congress, and shall come into effect on January 1st,
2012. W Top

AMBURRAE R ZE 3500 76 CRIE: HFTM, 201147 H 1 H)
China Raises Individual Income Tax Threshold to CNY3500 (source:
www.chinanews.com, 1 July 2011)

T—EEEAREBZLSEZ TR WFRRBY <X FEW (REARFEMEAD
ANFFBFGE HIREY (CGREY) . B GREY, TE. H2lE, USRKRATUR
BrZEF 3500 JTiEIREMANMFETEM, TE. HehS, SHEMEHEBRER, §
R IRE A5%, BHRENIBUERT 2 A 1 BiEEk T,

The Decisions on Revision of the Individual Income Tax Law of the P.R.C. (Decisions)
were adopted at the 21th meeting of the Standing Committee of the Eleventh National
People's Congress. In line with the Decisions, the balance of the monthly income after
deducting CN'Y3500 shall be the taxable income. Wages and salaries earnings shall apply to
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graduated tax rate from 3% to 45%. The revised individual income tax law shall come into
effect on September 1st, 2011. o Top

NARER B SR R AR 6 8 A R 2 INER TEAEST RGH K CRIEA R ELS
RS, 20114E7 H 4 H)

Ministry of Human Resources and Social Security Defines Relevant Issues concerning
the Participation in the Basic Medical Insurance for Employees by Persons Who Draw

Unemployment Insurance (source: Ministry of Human Resources and Social Security,
4 July 2011)

ANBRERLIRERR LS KR FIMEVRE S ARSI TERETRIRE X
[EIRRAIBEDY (GBHDY), ZRMIFRE KRR SEENERY ARSMIRTEKREST
R TIE, BEEAETIRKRXR.

The Ministry of Human Resources and Social Security has promulgated the Circular
on Relevant Issues concerning the Participation in the Basic Medical Insurance for
Employees by Persons Who Draw Unemployment Insurance (the Circular), urging the
promotion of the participation in the basic medical insurance for employees by unemployed
persons who draw unemployment insurance, and the linkage of the basic medical insurance
relations.

CBED ME, WKW RE S ARNZRESINE KA AT KRGS RIAVER
TER, ASRMERVRRZDVESE—DRIRTERSIRHE T,

The Circular provides, a person who draws unemployment insurance shall, in
accordance with relevant regulations, participate in the basic medical insurance for
employees in the place where he participated in insurance prior to his unemployment, and
the unemployment insurance agency in the place where he participated in insurance shall go
through the insurance premium payment formalities in a unified way.

RIE CGBAY, SEKLREEARSMIRTERNZPNERETT R ZERM K
ViR EE PN, DPATHZE.

According to the Circular, the insurance premium of a person who draws
unemployment insurance shall be deducted from his unemployment insurance, and he shall
not pay it. T 10p

BAVRBIEEBIER (ER) ATHERER CRIE: FEAKMW, 20114775 B
Feedback Sought on Amendments to Laws on Prevention and Control of Occupational
Diseases (source: www.npc.gov.cn, 5 July 2011)

2011 F7H5H, FEARM2m T <REARKMERIEEAEER (B
) (BER(ER)D) RERERA, A AFEERL. KBEXR> A+—fE£E
ARBEREZT—RSWHNREI .
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The Draft Amendments to Laws on Prevention and Control of Occupational Diseases
(Draft Amendments) and their explanation were released on the website of the National
People's Government on July 5, 2011 for solicitation of opinions from the community. The
amendments were preliminarily deliberated at the 21st meeting of the 11th session of the
Standing Committee of the National People's Congress.

CEER(ER) NIERFTOE: HRRWREISHN IR, BeSsihE
2P, EFRIERBEERPSSENEER,; AEREREREER TNESWER
I HENEIRTT, B2V EEERE TR I2E FRIFN AR MLV RIS T
o

The Draft Amendments mainly include: eliminating the acceptance threshold for
occupational diseases diagnosis; simplifying the procedure for labor arbitration; Inclining
the system towards protection of rights and interests of laborers; specifying the
accountability of supervisory authorities on verification of disputes materials under certain
circumstances; clarifying that diagnosis institutions shall, under statutory conditions, refer
to the self-statement of laborers to conclude the diagnosis of occupational diseases. IEQ

hER SRR RR R R BN B ™t CRIE: HEASNCM, 2011 47 A 11
H>

CBRC to ban financing assets from access into wealth management assets pool (source:
ChinaForex.com.cn, 11 July 2011)

201 F£7RH7 8, HERESERNBSIN ERELIER KT = HIRITIEM 5%
FBRMUE. BMBREFEREREER. ERENRF. Mt s I RITEM =A™
s AT, BRIEAIRBITAZRARS MR = REERT.

China Banking Regulatory Commission (CBRC) has called an end for the financing
assets going into the wealth management assets pool, a move widely expected to hit the
domestic wealth management market hard. The decision was made at an internal meeting of
the CBRC on July 7. Most of the major Chinese banks are currently operating their wealth
management products using the assets of the pool. B Top

PR INSR B B E V=R BT CRIE: EEMIRZ BIE, 2011 4
7TH12H)

Two Departments Strengthen Controls over Real Estate Intermediaries (source:
Ministry of Housing and Urban-Rural Development, 12 July 2011)

2001 F 5811 B, BREER. KRELHT CKTMEEMELLEE #
—SHEEM I MR FRBADY (GBHY), ZBRERG IEMELF=ZLEES
MITH.

The Circular on Strengthening the Administration over Real Estate Intermediaries and
Further Standardize the Order of Real Estate Transactions (Circular) was promulgated by
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the Ministry of Housing and Urban-Rural Development and National Development and
Reform Commission on May 11, 2011. This Circular urges to prohibit and investigate the
irregularities in real estate transactions.

GBAY ZEXRMEEMZ2LYBER. REATRELAREERZEMNERF~2L
NN %Tj%ﬁmﬁﬁﬂwﬁﬂ WEIHEART] “AREE". FBRITHESH
ﬁ%xw,u&Tﬁ%%ﬂﬁm EMA B ERINE . THERSWEIFEFTEER

1T

The Circular calls for the stringent administration over real estate intermediaries and
urge to seriously investigate and handle such irregularities as engaging in real estate
intermediaries without filing, providing or acting for providing false credentials, assisting
parties to sign "true-false contracts™, failing to perform essential notification obligations,
failing to carry out clearly-marked price, illegally breaking down charged items, and
increasing charging standards in a disguised form etc..

CREY REXRMBREMF~ELARERE; MEFMREM (3H) BTAKE; M
BIEEHEHETHRE,; BINE wma%ﬂ$%E§EMﬂ BREH MEEE
WIISESAZE N BEEHAR—RZTIER, WNBEHEREM~E2LEEEMITH.

The Circular also calls for the strict administration over real estate agents and urge to
enforce the supervision over preliminary sales of commodity houses and supervisions over
house rent market, and to establish a standardized daily monitoring system. Each competent
real estate or pricing authority shall concentrately carry out a specific campaign to
investigate the real estate irregularities during May to November this year. B Top

ERHEREREERETIMAMERERL CRIE: ILRTHEENR S ERERS,
2011 4E 7 A 20 B

Feedback Sought for Interim Measures of Beijing Municipality for the Administration
on Proprietor Mutual Funds (source: Beijing Municipal Commission of Housing and
Urban-Rural Development, 20 July 2011)

201 F 7R/ 198, ERHEEEZEAH CERTEERLEHERSEEEITH
E (EBRERR) » ( KEREAR ), ARRKERKER.

The Interim Measures of Beijing Municipality for the Administration on Proprietor
Mutual Funds (Draft for Comments) were promulgated by the Beijing Municipal
Commission of Housing and Urban-Rural Development and released for solicitation of
public opinion on July 19, 2011.

RIE GEXRBRREY, ENKHMLE. FEZTIEERS. XAMSIEER
mEHFPIAN—DEEN WEHFEE”, AVFRSFRAOWAREE; WFAN
R FBABFRZAY RF, MELEXEVWERS, HIERSRE—NHEY
RA), DI HARBI W BRFARK A %?&EWM FrE*EZ, FEXZAGHX®
A EERFANERRERNZYE, FELZAEMILELHSNEER, "M
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W F RS FREHEX 2R 25N B EBAIAEF.

As provided by this Draft for Comments, the property fees, special fund for property
maintenance, business earnings from mutual part in blocks of Beijing shall be included in
an integrated proprietor mutual fund and managed by the accounts opened by the general
meeting of proprietors. All the property fees will not be submitted to property management
companies, instead, will firstly be submitted to general meeting of proprietors, and then be
paid by general meeting of proprietors unified to property management companies. The
earnings from the mutual used parts shall be included in the account as well. With respect to
the second-hand apartments transfer in certain blocks, the seller and buyer may conclude the
terms on transfer of certain fees in the Contract; where a buyer purchases an apartment,
he/she may claim confirmation letters in writing for settlement of relevant fees from general
meeting of proprietors. B T1op

5B kA (ESRBERTBH (hHEANRIEMEN NI EBELRERF]) BRE) Ck
P HEM, 201147 A 27 HD

State Council released the Decision on Revising the "Regulations for the
Implementation of the Individual Income Tax Law of the People's Republic of China**
(source: Xinhuanet.com, 27 July 2011)

EHEEM 2011 £ 7 B 27 HHR, BESHRESEBERRET 7 A 19 BHEE% 600 5
EFEk<, 27 KESBRXFEHR CREARLMEN ARSHEASLRESD KR
EYe TZREX REANRILMENAPTEFEALRESD B 18 5. £ 27 5. %

9 FHITTEN, BT 2011 F£9 81 BT KREARKEME N ARGEBUESE
HEEGIY KRR EEENNER, FEFLAT.

State Council premier Wen Jiabao signed Decree No. 600 of the State Council on July
19 to release the Decision of the State Council on Revising the "Regulations for the
Implementation of the Individual Income Tax Law of the People's Republic of China",
which will come into effect on September 1, 2011. According to the Decision, amendments
are made to Articles 18, 27, and 29 of the Regulations for the Implementation of the
Individual Income Tax Law of the People's Republic of China. Corresponding amendments
will be made to the Regulations for the Implementation of the Individual Income Tax Law
of the People's Republic of China, which will be promulgated anew. W Top

B XA 55 5 R R AT (R TN AN 1R 3B 4 8 W Bl sk IRAE A A AR 8 1) R ) A 5 ) CR
UR: BT RS R, 2011457 A 29 HD

SAT releases the Announcement on Issues Related to Individual Income Tax for Funds
Recovered after Termination of Investment (source: Shanghai Local Taxation Bureau,
29 July 2011)

2011 F7H2R, BERRFEBRAZMT CKTPHARIERFLEEWEFKIAIEY
PAFRBBREER R EY. ZAEFEX, TARSEMRERZERE. KE. £2551F
F1TH, MERERVHEEIRE . HIRAGIHNEMREEUALSENENEES
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EABERAEEILIA . EA2. WMEE. BESZUEMZBRENFE, 8
FPAREREHWA, MIZR ‘Uit e mEERNAETEHN D AME
Flo BN, ZRAEREBENAFAEINITELA N NABRAMEH=1 ABEHNR
BEALBA EA & MEE BES LAE MR B RIS TH - R SEPRE B8 (1R
A& RHHXEZER - ZaET 2011 £7 5 25 BigsEh.

On July 25, 2011, State Administration of Taxation (SAT) released the Announcement
on Issues Related to Individual Income Tax for Funds Recovered after Termination of
Investment. According to the Announcement, where an individual terminates an investment,
a joint operation, or a cooperative operation, the equity transfer income, penalty for default,
compensation, or other funds he obtains from the enterprise or cooperative project, other
investors in the enterprise, or the partner in a cooperative project, should be deemed taxable
individual income tax and should be subject to individual income tax according to the
formula applicable to "property transfer income". It is also pointed out that the formula for
calculating taxable income is: taxable income =equity transfer income, penalty for default,
compensation, and other funds recovered by the individual — his original amount of capital
contribution and related taxes and expenses. The Announcement became effective on July
25, 2011. T 10

B AAS
JUDICIAL DEVELOPMENTS

B N RIERE B T3 8 R A 2B R R IHAT £ IS Sh R IE 0L CRIE: A RIEEER,
201147 A 6 HD

SPC announces updates on anti-enforcement avoidance special campaign (source:
RMFYB.chinacourt.org, 6 July 2011)

201 7 A5 H, BARERKRER, SEARZEZREEBANFHTELHS L
e, BE2011F 5831 B, 2EARPITEHNMERR 63.66%, LHFHITER
A% 80.52%, 5XFRBMELLABIRS 12.7%F 7.1%.

At the press conference held on July 5, the Supreme People's Court (SPC) announced
that up till May 31, 2011, the conclusion rate for enforcement cases throughout the nation
reaches 63.66%, while the actual enforcement rate reaches 80.53%, up 12.7% and 7.1%
respectively over the same period last year. tﬂg

JEHTH — B —H HR B A A B (&R ER ) HO&R TR CRIE: 1t
FIEREM, 201147 A 7 H)

Beijing court voids four terms of Microsoft Office End-User License Agreement
(source: BJGY.chinacourt.org, 7 July 2011)
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201 7 R 6 B, dtRxT—HERNEFSEFHERAINEGFHITEH . RE
8% 750 FTTIGSE T IERR Windows XP £ {4, ELRER LI, WRTE BRI AF
B KRZRAPWFAMH (ATERR CFAIHIED) , MRS EREHITEE, Ak
IR RN BIREALR T —HB, BEREBRBIA FRIHID Y 28 TSR,
FHERMIR QB AFBLERK . EBRKREMRIA, OFAHED F, “BERATXS R
fE. OS B RFFRS AL A PEREMREYRRBRETE (BMERMRR
BEACHMA A& WIRENAEEN)”. “Tit A PR EEREREm A st BB ARE
A FTR S M — R MERN BT R KRR AT &85 5.00 ETTREFR S ZKE
ENMFFHBERZR T MR QAR NAEBERBEREMEENXS, K CHERENG
RIFEN. «BEPEY MEMBAFALRIER, MEIAATLRE. ERFENIAE, RE
BETHIE A FRERE KB ENR QA A ERILERNRERTIEEREKRE, &
BT 3o

On July 6, 2011, Beijing First Intermediate Court made its ruling for the first case
involving dispute over the force of shrink-wrap contract. The plaintiff Guo Li spent RMB
750 on legitimate Windows XP software, only to find that "if you do not agree to the
Microsoft's End-User License Agreement (Agreement), the installation cannot continue".
Guo Li then filed a lawsuit with Beijing First Intermediate Court against Microsoft,
requesting the court find 28 terms in the Agreement void and requiring an open apology
from Microsoft. According to the final ruling, the court believed that four terms from the
Agreement, such as "Microsoft shall not be liable for any damages whatsoever arising out
of the use or inability to use the Software, even if Microsoft has been advised of the
possibility of such damages” and "notwithstanding any damages that you might incur for
any reason whatsoever, your exclusive remedy shall be limited to the greater of the actual
damages you incur in reasonable reliance on the Software up to the amount actually paid by
you for the Software or US$5.00", have exempted or reduced the civil liabilities and
statutory obligations Microsoft should bear, which should be determined as invalid
according to the Contract Law and the Law on the Protection of Consumer Rights and
Interests. The court also determined that the plaintiff's request on an open apology from
Microsoft lacked legal basis and will not be upheld by the court. T Top

BEARZEREIRKZ2RARRIFEEEERE A REY CRIE: HEERMN, 2011
F£T7TH1LED

SPC official offer suggestions on the amendments to the Civil Procedure Law (Source:
Chinacourt.org, 11July 2011)

201 F7R9HZ210H, KB ARZRBIFKZBERLERFIFIRESE 2011
FFEIN, BREFFVAELNIINERBBRE T ARBEAMNEN. EPFE—R[Z
XPIRASIFRAEENFREF B ZRAEL, SRREFENDELE: FrEIE
IRANETEERERY, IRIMARIIA I FIANERF ERESL, IRIMNY G RRRALHIAY
TEREARGREARLE. ZRBEW: AERRPRTE, BHBEIFLASIERFILNLDE
RGN ATERE; MERERIABIE, RIDIFIMNEBIDIEIHIT. o, ZEERE
FUNEURIATEFF . TEBEER. TENTERF. THEILEFESFREREL 7RI
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At the Civil Procedure Law Annual Party (2011) held from July 9 to 10, Xi Xiaoming,
vice-president of the Supreme People's Court (SPC), offered five suggestions on the
amendments to the Civil Procedure Law. Regarding the combination of litigation and
non-litigation strategies, Xi pointed out existing problems, such as the fact that litigation
and non-litigation strategies have not been combined well, the procedures for determining
the force of non-litigation mediation agreements have not been established, and the role of
non-litigation dispute settlement mechanisms have not been effectively leveraged. Xi also
suggested an entrustment mediation system, greasing the wheels to combining litigation and
non-litigation dispute settlement mechanism, making rules on judicial confirmation, and
ensuring the execution of non-litigation mediation agreement. Xi also opined on small
claims, as well as on the improvement of retrial procedures, execution procedures, and
evidence system. 1 ] Top

[ 55 e 7 FEl 7042 O 38 ) R A 2 A 48 4 [ T R JL AN IR =AU ) &5 1R B D 25 7 i & T
TR KR M e WAE oL CRIE: T EBURM, 201147 A 12 B)
SCIO holds press conference to brief the special campaign of cracking down on
violations of intellectual property rights and on the production and distribution of fake
and shoddy products (source: Central People’'s Government, 12 July 2011)

201178120, BSEFRADLBEATELHS, BEEFTHRILFIRF=NH
FIEREMNSERETITHAS/NADLAZETE. FEHEIBKEEFEFNAT BT
TEREMRFRNHERENLBERETITHRREBARMER EER. BRI, T
TENEAE], BRITEBUERBIIHIZE 15.6 B, SRS 343 12T, BIEAEN
X 1702, BBER 9135 1o 2ERNLIKRME 15868 &2, FTirE=Em 12854
4, EBHAHELFERAK 4904 1>, MEIRILIREEEA 29494 N, FRSF 131.21Z
JT, B 9031 A. FRREVNKAHEMBIRENRELRERM 28952, HERIFE
2176 %2, AR 5336 A AR RAZEMERMERM 249242, #IR 1985 2,
B O TE T ERRE R RIEE.

At the press release held by the State Council Information Office (SCIO) on July 12,
Jiang Zengwei, Deputy Minister of the Ministry of Commerce (MOFCOM) and director of
the Office of the National Leadership Group for the Special Campaign of Cracking Down
on Violations of Intellectual Property Rights and on the Production and Distribution of Fake
and Shoddy Products, gave an update on the progress of the special campaign and the online
exhibition of the results. During the special campaign, administrative law enforcement
departments at all levels have initiated 156,000 cases involving RMB 3.43 bn. 1,702 cases
have been transferred to judicial authorities and 9,135 illegal manufacturing plants have
been destroyed. Public security organs throughout the nation have solved 15,868 cases,
destroyed 12,854 illegal manufacturing factors, knocked out 4,904 wholesale and retail
criminal groups, seized 29,494 criminal suspects, and arrested 9,031 persons. RMB 13.12
bn was involved in these cases. Procuratorate organs at all levels have approved the arrest of
2.895 cases of such kind, reviewed 2,176 appeals, and approved the arrest of 5,336 persons.
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The courts have accepted 2,492 criminal cases nationwide, 1.985 of which have been
adjudicated and closed. The special campaign has delivered a heavy blow to IPR
infringement, as well as to the production and sale of fake and shoddy products.

ZIFEEZE T IEEFRENZORZTTTEIE X IMNERFIAFTK AR 7 B T
RE IR RRIPARP L RER . PEBRIENERN DB SRRAFETEES
T HY ) L

Jiang also answered questions from reporters on the tasks launched concerning appeals
made by foreigners, the future trend of IPR protection in China, and whether or not IPR
infringement and piracy still remains a serious problem in China. T Top

BELRERARBRKLERERMN CRIE: EHIW, 201147 A 20 H)
Seven music studios sue Xunlei for infringement (Source: Legaldaily.com.cn, 20 July
2011)

'’ «MBRY IRE, BRERE. 9. HZE MRERAN 7 REGKIER R
&, RRYTEREMERAREGRAR ATEHRLEAR) & LEE, R 2050 7
7T, EHRZ ‘RS AAREM AV EEERNRE M, RERR #E. 55
ET#ERS . GEREE 7 RAABEKERASCHE AT ZEFLEENR, HAHFE
fLER, BEEEFRALLT 2050 T, RN AIESE. EIMEEENSIEERA.

According to Guangzhou Daily report, seven music studios from Hong Kong and
Taiwan, including Sony, Warner and Cinepoly filed a lawsuit against Xunlei Networking
Technology Co., Ltd. (Xunlei) for a compensation of RMB 20.50 mn, on the ground that
"Xunlei provides inquiries, links, billboards, and download services to clients for infringing
recording products while it is knowingly aware or should have been aware of the fact". The
seven music studios requested the court to order Xunlei to immediately cease infringement,
make an open apology and compensate RMB 20.5 mn thereto, and pay the reasonable
expenses incurred for rights protection such as attorney's fees and notarization fees.

ATH, WRERNPRERFE, DFQARMEIRHERIIGE, <FEART
P LERNERXMHRAE=ZTTRFEE, MLEQARLRK. BAZENEE—D
I

At the second court session held by Shenzhen Intermediate Court recently, Xunlei
claimed that it only provides inquiry services, while the infringing music documents
downloaded by users are all from others' servers, which are irrelevant to Xunlei. The case
now awaits further proceedings. B Top

R EE SR T AR RUREE T IR AL BT RESENI CRIE: EX
SIRPERUR, 2011467 A 28 H)

BHC signed IPR cooperation agreement with BIPO (Source: State Intellectual
Property Office, 28 July 2011)
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201N 7R 258, tRTEEAGIERTRIRFNREEZE T IR~ RAUDEITH
A 1EDINL. RIBEEDNAE, £TEREREFRE R LEMRAFRUDBRGIRZSF,
HEAAETAIR=E HEN#FHTUL AR, BAERTEN BT EIR =238k
RIFBRS HO (B3R 12330) WipEMARRNARRRATT. ZEBEIET 2011
F 9 AREREHE.

On July 25, 2011, Beijing High People's Court (BHC) and Beijing Municipal
Intellectual Property Office (BIPO) signed a cooperative agreement on entrustment
mediation for dispute over intellectual property right (IPR). According to the agreement,
when courts at all levels of Beijing try IPR dispute cases, the parties concerned may request
BIPO for assistant with the dispute mediation. The mediation organization and mediators
selected by Beijing Intellectual Property Right Complaint Service Center (Beijing 12330)
shall be responsible for the specific mediation work. The said mode of mediation will
become effective from September 2011 onwards. tﬂg

[ o L7 R SR B 2 I e P ) B R M B AR AT ORIR: T EBURM, 2011 4 7
H29 H)

SAIC to curb mala fide trademark registration (Source: Central People’s Government,
29 July 2011)

2011 F£7H28H, fItEMIEEMNEIERBANEE THTHREERAMIAS~N
RIPEHUETEEZXBARIERIW ETHE, $HXBEREMER T B @iz
WS, BERIHTEREERSRRELEFEEBIOEMEATTERICAIR =S
EREMNSEREIITHEEZNS, RN— TR, VKRG EEEMEIRTA:
MIREL S EEIRE, 1BINESEE A FAR A B XM BRI SIFK; 45
ZMREIEIMBRIEED, FHEEEAMBAIEN 12 BHERE 10 M8, RIAFINE
HHEEFRAEES 20 MF; EBFREMRIEZE. FE. RN F Bt B8
BZBPHTERIEX, NEESFREMRIBEANEKE, NAFEFHNEIREILRIER
Trof; WFES 3 FAEANEMBEREN TUARHE, KEiRE BV RN E
R AIREREMER, RRZEFAEFEELFEANRIBERER, 28X,
ERNEEEEEAIAM RIS EE S 2 MM SR, MRmirRENENEE, Btk
H{ A ERBINBE; MAEENTE.

At the third television and telephone conference for launching the special campaign of
cracking down on violations of intellectual property rights and on the production and
distribution of fake and shoddy products in the nationwide commerce system held on July
28, 2011, reporters learnt that State Administration for Industry and Commerce (SAIC) has
decided to adopt the following seven measures to effectively curb mala fid trademark
registration: (1) amending the Trademark Law and adding clauses on good faith and
preventing mala fide trademark registration; (2) speeding up the review of trademark
registration applications, and shortening the review period from 12 months to 10 months,
and shortening the period for trial of oppositions and disputes to 20 months; (3) strictly
controlling the processes including acceptance of trademark registration application, review,
opposition, dispute, transfer, and management, rejecting mala fide trademark registration
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applications, and disapproving disqualified trademark transfer applications; (4) cancelling
registered trademarks that have not been used for consecutively three years; (5) where any
mala fide trademark registration is discovered, the relevant authority should accept the case
and review the applications of the parties concerned or reports, and reject the applications or
cancelled the already-registered trademarks once the violations are ascertained; (6)
strengthening the supervision and administration of trademark agencies, and preventing
them from becoming a channel of malicious trademark registration; and (7) making more
efforts in publicity. B Top

RS
ARBITRATION DEVELOPMENTS

EETHEEIANRERSPEEFHEZRASEE (RTELEBFAUSZITAB TN
HIPMELEY CRIFE: EHIMW, 2011467 51 H)D
SHPC, CMAC sign cooperation minutes (source: Legaldaily.com.cn, 1 July 2011)

ESIM 2011 £ 6 A 28 HER, LBTERARZRSHEBEMHEEZERS
6 A 28 HEET KX TEMBEYHHZRABRTIENFIMELE>, XEPERELY
HpRIFEBES . ZMELEEL, BLE. BEBKERYZHERUNEF/\ELE
FURBBEAANZITARERE, DETaRARZER. LEBFERBIFEAREARR
W ERBEUDREMS, AEEEHIFEABRENART, ZERPEBEMHMRZEZERS
BASHITIAR. AR AEREIFR. LRZEZH, RURZEGF. FEFEZH,
RAEFEZE, HAETAR. ARRIIN, EEOASFEARRE, HEERKER
ERAHREETRIRSE RARS, ARARNES, BFEPREEASLENET
IR IRERT, AR K i B IR R

On June 28, China Maritime Arbitration Commission (CMAC) and Shanghai High
People's Court (SHPC) co-signed the Cooperation Minutes on Establishing a Working
Mechanism for Entrusting Maritime Dispute Mediations, the first of its kind in the field of
maritime dispute settlement in China. According to the Coordination Minutes, eight types of
maritime disputes, including contractual maritime disputes arising from goods
transportation at sea or in waterways connected with sea, may be entrusted for mediation,
i.e., SHPC and Shanghai Maritime Court may entrust CMAC Shanghai Sub-Commission
with the mediation of those marmite dispute cases they have received, upon consent of all
parties concerned to the cases. Entrustment of such a case for mediation shall be allowed at
any time after the court has received the plaint until after court hearing has been conducted.
If mediation succeeds, upon consent by the parties concerned and after examination by the
court in accordance with the law, a ruling may be made to allow withdrawal of action or a
written mediation may be made. If mediation fails, CMAC Shanghai Sub-Commission shall
report the same to the concerned court in a timely manner, and the latter shall conduct a trial
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and make a judgment. T Top

IS R RE CRIE: HHEBEFMEM, 2011 £ 7 A 14 B)
Guangzhou establishes a court of financial arbitration (source: CCARB.org, 14 July
2011)

EHPEFSEMEN 2011 5£7 5 13 HER, I MestffEbT 78 11 BIEXK
Mo ZMEFTRATI AR REEENER, RiE—HtpEENS. Tlihx.
EREEMEVHERMEEERERASESMPBRNER. STEMNPREZHSN
A, I NErPEbliE, FEIZIZINESMARAEMN, FEETNESRMpE
W, gocEEEMHETY. SNER.

Guangzhou Court of Financial Arbitration was officially established on July 11. A
number of financial and legal experts from financial regulatory institutions, industry
association, schools of higher-learning and financial enterprises to participate in the
building of the financial arbitration court. Guangzhou Arbitration Commission officials
revealed that after the financial arbitration court is launched, a dedicated financial arbitrator
registrar will be established and special financial arbitration rules will be formulated in
order to fully leverage the role of financial affair arbitration. B Top

2010 FREFEMBRRZ R EAFH T CRIE: PEBEHEMHEM, 2011 £ 7 A 19
ED)

Number of maritime arbitration cases in China slightly dropped in 2010 (source:
CCARB.org, 19 July 2011)

EHREFEMFHM 2011 E£7 B 1S HER, EH, XBEHREHLH 7 <2010 A
BfiZ&ZRREY. k&L, 2010 F, REBEMAZZGNEERTHATRE. FE
BEMBZACLFTERM 54 4, Lk EFRD 32%, HR 58 f4f; FIWNELE 4.74
LT AR™, B EFN=02z—- BREARZERZIT, 2010 F£E—HBEEH
8541 14, b BRI 17.44%. RS LR OIE G LIz E R RIQ &
B ERE. FBARNIBITIZE. BkEEFRESR. SRABHAKAR. BPRERIER
AR RIS . X2, HESRBEAYHE.

Ministry of Transport (MOT) recently released the 2010 China Shipping Development
Report. According to the Report, the number of maritime arbitration cases in China slightly
dropped in 2010. China Maritime Arbitration Commission accepted 54 cases in 2010, down
32% from a year earlier. The number of cases closed was 58. A total amount of RMB 474
mn was involved in those cases, less than one third of that in the previous year. According
to statistics released by the Supreme People's Court, the number of first-instance maritime
cases throughout the nation decreased 17.44% from a year earlier to 8,541 in 2010. Those
cases involved disputes over, among others, contract of carriage of goods by sea, insurance
contracts, collision at sea, and collection of freight by shipping companies. B Top
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EME B
FULL VERSION OF SELECTED LEGISLATION

& A RIERE KT N Rk B 73 B IR P 2 18 15 AR A BUIE 7 VA B B R4
HIHE %€
Provisions of the Supreme People's Court on Handling Cases of Mutual
Judicial Assistance in Cross-Straits Service of Documents and Evidence
Collection through Investigation by People's Courts

HgHER: 2011 F£06 H 25 H
Effective Date: 25-06-2011

AEL CRIRFFEHBFTHILER AT (AT EFRBDI) , #—SHER Ik
REREZEU SR, BIRIMINRBEARERAE XEAXBRIEESBGERDEERT
TEEIRF L, Se&RARERFARBIRMESDEE TIESE, HEARE,

For the purpose of implementing the Agreement of Jointly Cracking down on Crime and
Mutual Judicial Assistance across the Straits (hereinafter referred to as the Agreement), further
pushing the development of cross-Straits mutual judicial assistance business, and ensuring the
smooth implementation of mutual judicial assistance work of document service and evidence
collection through investigation by people's courts that is referred to in the Agreement, these
Provisions are formulated in light of the practice of people's courts at all levels in carrying out
cross-Straits mutual judicial assistance work.

TN /Ié\ )H\IJ

Chapter | General Provisions

F—%F ARZERKRDI, HEBRFMERE. HE. TEORARGFIEEXSH
FMIBEBIERNEEM S, ERAME

Article 1 These Provisions shall apply when people's courts handle cross-Straits mutual
judicial assistance business of document service and evidence collection through investigation in
civil, criminal and administrative litigation cases.

FE5% ARZRNAEETRICEE ADEBLRMAFEaNEERV S
Article 2 People's courts shall handle the cross-Straits mutual judicial assistance business
within the scope of statutory functions and powers.

ARZERDIEBIRABERNEEYW S, NEEE—MFPEREN, ErERAENER
R, TEeERESAHFIE,

When handling the cross-Straits mutual judicial assistance business, people's courts shall
follow the One-China principle, abide by basic principles of laws of the State, and shall not

violate social public interests.
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—CBEST
Chapter Il Division of Responsibilities

B=F AREBRMEEHMXISZETERTBELEBIEENMEREA, BINHIEE
IR 7 B A BB L 55 1 BB BR 2K R IE

Article 3 People's courts and the competent business department in Taiwan region shall
establish a direct communication channel to handle the cross-Straits mutual judicial assistance
business by designating their respective Agreement contact persons.

F% ZeARZRREGEMX IS FERMIRBLR FER BB S HITEZE
H—REO. EEARZRSEAEZESFSHMAEIEEESARZERIEENHINERE A

Article 4 The Supreme People's Court is the first-level window for contact with the
competent business department in Taiwan region with respect to cross-Straits mutual judicial
assistance business. The director of Taiwan Judicial Affairs Office under the Supreme People's
Court is the agreement contact person designated by the Supreme People's Court.

B ARZERAT: SR ERAREZRN RS 8BRS FER 1R
R AR, 8% BE. AR hiAMGTERARERNMIEEIRFEREEW
%, BB EAESRIERZEMI S5 8BRS FEMITEREKSE, HEXERNE
R EIAEBUEEAEMERY; R EARRMAEMX S F BRI THEENIMNEE AN
#E BREDARENBEAFLIEERRBRERARER.

The Supreme People's Court is in charge of: carrying out consultation, coordination and
communication with the competent business department of Taiwan region with respect to work
items in the Agreement involving people's courts; guiding, supervising, organizing, and
coordinating the handling of cross-Straits mutual judicial assistance business by local people's
courts at various levels; directly communicating with the competent business department of
Taiwan region regarding mutual judicial assistance business of cross-Straits evidence collection
through investigation and, when necessary, handling specific cases of mutual judicial assistance
cases of evidence collection through investigation; informing the higher people's courts of the
name, contact information of the agreement contact persons designated by the Supreme People's
Court and the competent business department of Taiwan region, the change therein and other
work information.

BHF BEAREZRBENSHEARZRMDEBRAEEEABEZEMERG, #
MEEEMRUYEIERITREN AT D. e RARZRNSIRETAEAEESAR
EBTRIN N ZREXRE N B A

Article 5 The Supreme People's Court authorizes higher people's courts to establish the
second-level contact windows with the competent business department of Taiwan region with
respect to handling mutual judicial assistance cases of cross-Straits service of documents. A
higher people's court shall designate a special person as the contact person of second-level
contact window authorized by the Supreme People's Court.
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BRARZERAT: 85 BE. AR WAREX ARAFRDIEBERRFIEED
ﬂﬂ*ﬂﬂ?ﬁﬁ%ﬂ , MERBIRAEE AN PBEEE RS GEMR VST ER
NEEEKS, FELENEADEREXPMBASRILENAENEMS; Bid. RITAEKX
AREBRERBIR A RIX A BRVZEMENS,; ERESARERBRERNERARZE
PR M ERGIR P R IE AN B ENE R F1E RN ; MEPRABERE AN« BXE T XA 5]
BRARERSARZER, ANBREEMXBEEANTRARZER.

A higher people's court is in charge of: guiding, supervising, organizing, and coordinating
the handling of cross-Straits mutual judicial assistance business of document service and
evidence collection through investigation by people's courts within its jurisdiction; directly
communicating with the competent business department of Taiwan region with respect to
cross-Straits mutual judicial assistance business of document service and, when necessary,
handling specific mutual judicial assistance cases of document service and evidence collection
through investigation; registering and taking statistics of cross-Straits mutual judicial assistance
cases of document service handled by the people's courts within its jurisdiction; regularly
reporting the cross-Straits mutual judicial assistance cases of document service handled by the
people's courts within its jurisdiction to the Supreme People's Court; and timely reporting the
name, contact information and change of its contact person to the Supreme People's Count and
meanwhile notifying the contact person in Taiwan region and the people's courts at lower levels
of the same.

FERF PRARZERMEBREARZRN SEEEZAATBRRERZEMLS.
Article 6 Intermediate people's courts and basic people's courts shall designate special
personnel to take charge of cross-Straits mutual judicial assistance business.

RRERARZERMERARERAT : BAEDMIEGIERAEXIEXBETEIER AT
=M EHRERARERERAG MR GRFEEAEBENEEWSHER; KRR
Pl EREEMI ERRARNER . BBEHARTNERERSFRARZER.

Intermediate people's courts and basic people's courts are in charge of: handling specific
cross-Straits mutual judicial assistance cases of document service and evidence collection
through investigation; regularly reporting the cross-Straits mutual judicial assistance business of
document service handled by them to higher people's courts level by level; timely reporting the
name, contact information and change of their responsible persons for cross-Straits mutual
judicial assistance business to higher people's courts level by level.

= EREXBENEED)
Chapter I11 Mutual Judicial Assistance in Service of Documents

FLHF ARZRO{EMASSHXNEE AXEREMITEORABAN S, AT
KATHHR:

Article 7 A people's court may serve civil and administrative litigation judicial documents
to litigants with the domicile in Taiwan through the following means:
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(—) FERXABFEKRMER, BEEXE. SEZXARBRA, ZRARER, TR
Hﬂﬁﬁi%ﬁk%'ELLkmmkiﬁﬂﬁﬁmm NIEBEADEERRA Hit
HAAMTEATAREZEA. EMARATREM AT,

1. If the person to be served resides in the mainland, serve the document directly. If the
person to be served is a natural person and is absent, the adult relative of the person living
together therewith may be given the document and sign for it; if the person to be served is a
legal person or any other organization, the legal representative of the legal person, principal
responsible person of the other organization or the person in charge of receiving documents of
the legal person or organization shall sign for it.

EIXAREREEEE, BXIANEXRRRN, AJAEEXIX,
If the person to be served does not reside in the mainland but is in the mainland when the
document is served, the document may be served directly.

(D) FEZXAERMBIFAREAN, DIFIAREARK. EREEXAERNER
i IR E R I EIRIRRIEA TR R BIBRIN

2. Where the person to be served has an agent ad litem in the mainland, the document shall
be served on the agent ad litem, unless the person to be served expressly states in the power of
attorney that the agent ad litem shall have no power to receive the document on behalf thereof.

(=) REEABRERBAR, BREAZEE.

3. Where the person to be served has designated a recipient for the document, the document
shall be served on such recipient.

(M) ZEBEAERBERENE. 2ZHE WEFRDAN, BERRNMEHESR
TIFEARFHRPIEZ X AN D NG W ERIMAEE
4. Where the person to be served has a representative office, branch or business agent in the
mainland, the document shall be served on the representative office thereof or the branch or
business agent which is explicitly authorized by the person to be served to receive the service.

() BIMWNEENBRAEZEMB R, BREEHXIEX,
5. Request Taiwan region to serve the document through a means of cross-Straits mutual
judicial assistance determined in the Agreement.

(/\) 11_ }\T %iﬁzﬂlﬂiﬁ’,ﬂtﬁﬁﬁﬁﬂl‘], EILMB%}‘ﬁEi&
6. Where the person to be served has a definite address in Taiwan region, the document
may be served by mail. And

(£) ARMmNERESHE. BFEABUN, TUBEER. BFmMHNTEZEE
ANIEIE
7. Where there is a definite fax number or e-mail address, the document may be served on
the person to be served by fax or e-mail.
19 I]ﬁ?“
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KALR B REEARESEMX IEATERNAN, AT EER.

Where it is impossible to serve the document by any of the above methods or the
whereabouts of the litigant in Taiwan region is unknown, the document may be served by
announcement.

ARZEREFBEO{TAHESZHX N EE NXEMEEEXD, ATLURT I ER
BEERERDEER AR, BEREEMXIEZE.

Where a people's court needs to serve a criminal judicial document to a litigant with the
domicile in Taiwan region, it may request Taiwan region to serve the document through a means
of cross-Straits mutual judicial assistance determined in the Agreement.

FINF ARERMBBEHKAREAREAX S, NARARFIFINE. HEIFL
ETEBORIAMESZENAXAEBENENEXART X, FE LR TERAEREEART R,
BRRAXGFEET R

Acrticle 8 When assisting a court of Taiwan region in serving judicial documents, a people's
court shall adopt the service methods stipulated in the Civil Procedure Law, the Criminal
Procedure Law, the Administrative Procedure Law and other laws and relevant judicial
interpretations and shall adopt direct service methods to the largest extent possible, and may not
take the method of service by announcement.

EhF ARZRDYGEMXEATEXS, NIARSPATK, KNEHEE.
Acrticle 9 When assisting Taiwan region in serving judicial documents, a people's court shall
be fully responsible and try to serve the documents in time.

Ft5& FERANARERFEZQESHXPEIEERNA TN, NHETS KGR
FEHEEFTHILRERANEENIO EASLBIERDY MRES, EEHEXRENAEXS,
—R T, ENEIZSRARZER.

Article 10 Where a people's court that tries cases needs Taiwan region to assist in serving
judicial documents, it shall fill out the appendix to the Request for Service of Documents under
the Agreement of Jointly Cracking down on Crime and Mutual Judicial Assistance across the
Straits, which shall be timely delivered in duplicate to a higher people's court together with the
judicial documents to be served.

HEQEMXMEIEXNBAX BHREEEFEBFROERN, —R & ZH A1
EIARFMBALFRAHREE,

If the trial date or other similar dates have been designated in the judicial documents that
need to be served with the assistance of Taiwan region, a period of not less than six months shall
generally be reserved for the assistance service procedure.

BT —5F SRARZRVEI AR SE TRARER COBIRFEHEFTERELENE
B0 ERXXHIERDY HRBAMBTERENR A RE, NEEEPIIHERRR
MEE. 2BEENNATLUEKGEHXNINEEN, SRARZRREANZSEES <Of
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R EFTHIEFE R BENEE MO EAXPIERDY EXFHST, ERMRRBOMEER
EIAMANEX S, NHFEEEMXEKEA; EFEENARBHEIMEL. ARHEFINAIT
HRIEKEEMXBMENEARN, EYZAERREIERHNARERDTHE XM AR
FHHEWAEBAEREHRRE

Article 11 After receiving the appendix to the Request for Service of Documents under the
Agreement of Jointly Cracking down on Crime and Mutual Judicial Assistance across the Straits
and the judicial documents to be served of itself or a people's court at lower levels, a higher
people's court shall finish the examination within seven working days. If it deems upon
examination that Taiwan region may be requested to assist in the service, the contact person of
the higher people's court shall fill in the body part of the Request for Service of Documents
under the Agreement of Jointly Cracking down on Crime and Mutual Judicial Assistance across
the Straits, which shall be mailed immediately to the contact person of Taiwan region together
with the appendix and judicial documents to be served; if it deems upon examination that
relevant materials or contents fall short or the request for assistance from Taiwan region is not
necessary, it shall immediately notify the people's court making the request to supplement
relevant materials or contents or return the materials to the said people's court after explaining
the reasons therefor.

B+ 25 aEMRRNEEFRFEERLRMRFESRARERBKEZA, SEREE
RIMERFERFERIMENIER, ANERERRPESREARZEREKEZAN, SRARER
MHEREZBEEDNIIERRN, TREEHEEREIERNARER. 2FEEINI KR
HEMRHEANETHN, SRARZERBKEZAN SIS GEMXEKE ABKREZIFEKR4 7T
KR HERR

Article 12 If Taiwan region serves the documents successfully and sends the evidentiary
material on service to the contact person of the higher people's court or returns relevant
materials in case the service has not been successfully made and meanwhile explains reasons
therefor to the contact person of the higher people's court, the higher people's court shall, within
seven working days after the receipt, finish the examination and forward the same to the
people's court that makes the request. If it deems that relevant materials or contents fall short,
the contact person of the higher people's court shall immediately communicate with the contact
person of Taiwan region and request supplementing relevant materials or contents.

BESRARZERBKEZEAOEGEMXFEFRAEX P ARFHEE DA, NRAKREWKRE
IR AR B 15 R S Eﬁﬁ%ﬁh&?&M%mE%‘*m A EEFRRR DX
HERBRFMEBDEERN T X

In case the contact person of the higher people's court has not received evidentiary
material on service or the explanation document after four months since mailing relevant
judicial documents to Taiwan region and it is not sufficient to deem that the documents have
been served based on various circumstances, it shall be deemed that the documents cannot be
served through the cross-Straits mutual judicial assistance methods determined in the
Agreement.

BT=% GEHMRIFERARERDENEX BB ARNBAXBIF BT HEKEA
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WBERPHMBAREDEXBFESRARERRKEAN, 8SRARERNIAEEIIERNR
TREE. EENAATADBNEAR, NHIZEEERX TRARAFEASE B
KA EEENARFEXME. ARSEFEANATEDIEIEN, BRARERBKE AKX
LI EE BEMKERKE AR RERAHSHEGTHEIME . ARHEGHRIEL
Article 13 Where Taiwan region requests a people's court to assist in serving the judicial
documents of a court of Taiwan region and sends the request and relevant judicial documents
through its contact person to the contact person of a higher people's court, the higher people's
court shall finish the examination within seven working days. If it deems upon examination that
it may assist in service of the documents, it shall immediately forward the documents to relevant
people’s court at a lower level or serve the documents itself; if it deems that relevant materials or
contents fall short or that it is inappropriate to assist in the service, the contact person of the
higher people's court shall immediately explain the situation to the contact person of Taiwan
region and notify the same to supplement relevant materials or contents or return the materials.

ABfAHEBEEXBEEZENEHNARERN SERE S RAREFRZENMTRZ
HEADNIERR, M “DEaEHKIEERSE (HFE. TEORIL) 8EXH RRIE,
EETANE, HNYENZY BRE+TEAARRIDENEL, SORAEBEFENA-

The people's court that handles specific mutual judicial assistance case of document service
shall, within five working days after receiving the materials forwarded by the higher people's
court, place the case on file based on the cause of "assisting Taiwan region in serving civil
(criminal or administrative litigation) judicial documents”, designate special personnel to handle
the matter and shall serve the documents within 15 days after placing the case on file, which
shall be finished within two months at the latest.

WE SEXIEEXBIFEKR, BANXPHIEENTEB s ZEMIAREHAN, A
RIEBTINN FIAEIX, BN SRAREREE AN SR & 7EH KEE AR RE L.

When receiving the request for service of documents from Taiwan region, if it has gone
past the trial date or other time limit specified in the judicial documents, the people's court shall
also serve the documents and meanwhile the contact person of the higher people's court shall
timely explain the situation to the contact person of Taiwan region.

F+% BEEDMBERANBEZEMEGNARARKINEAN, MIRAXKXAE
CGBIRAEHBFTHRREANEEIM FEEIEY EEANERZE, FEXINEZX
ZzBRENITIERB WREAENEE IS RARERT; REEMINEILN, NHHEXKLAE
KGBUIRFAEHBFTHRREANEEBNIM FIEEEY EFAARGEMINEIANREFHZ
BREZRE, EWIANTREEAZBECDIIERR, KiZEABIERARBEKINEENTE
XHERZHRARZET.

Article 14 If the people's court that handles specific mutual judicial assistance case of
document service successfully serves the documents, the server shall sign or affix a seal on the
Proof of Service under the Agreement of Jointly Cracking down on Crime and Mutual Judicial
Assistance across the Straits and shall, within seven working days after the successful service,
deliver the proof of service to the higher people's court; if the document has not been
successfully served, the server shall indicate reasons for the failure to successfully serve the
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documents and sign his name or affix a seal and shall, within seven working days since
confirming the documents cannot be served, deliver such proof of service and the judicial
documents that have not been successfully served to the higher people’s court.

SRARZEZREN SHERERIFAMRAIEERIEZ HREEMTHERRTRESE, HERA
ERBKEAERTREAEE LR ZHEEE, INEE KCBRBEHXEITEEERA
EEMHIO EEXPBEESRY, EEZEARIEFMAREMINEILN A, ZEIFE
BIEHXERZE A
The higher people's court shall complete the examination within seven working days after
receiving the proof of service mentioned in the previous Paragraph, and the contact person of
the higher people's court shall sign or affix a seal on the above-mentioned proof of service and
meanwhile issue the Reply to the Service of Documents under the Agreement of Jointly
Cracking down on Crime and Mutual Judicial Assistance across the Straits, which shall be
mailed to the contact person of Taiwan region together with the proof of service and the judicial
documents that have not been successfully served.

9. AEEERAER)
Chapter IV Mutual Judicial Assistance in Evidence Collection through Investigation

FTHEF ARZARMIEGRBFESBERNEEMI S, RT5EEMXARMER
HENEESIRIAA RIILHE, SFEBGEIEE RERIE; REBIL. YIERMT R, #EX
RAFEMSEBIARS . AIRSEER, #THR. ©E. W, LENERS.

Article 15 The cross-Straits mutual judicial assistance business of evidence collection
through investigation handled by people's courts are limited to obtaining evidence relevant to
litigation through mutual assistance with courts of Taiwan region, including obtaining testimony
and statement; providing written evidence, physical evidence and audio-visual materials;
making clear of the location of persons concerned or confirming the identification or previous
criminal records thereof; conducting survey, examination, seizure, appraisal, inquiry, etc.

F+7% ARZRDBIGEMXAFREEEIE, NERARFIRINE. FFIRINE.
ITBURIMES RN X B EBBENEN T K.

Article 16 When assisting a court of Taiwan region in evidence collection through
investigation, a people's court shall adopt the methods stipulated in by the Civil Procedure Law,
the Criminal Procedure Law, the Administrative Procedure Law and other laws and relevant
judicial interpretations.

EAREREZEMBEIAE . MRELSAHFE . NGB EAEHITHIRIAREFETR
T, ARZERN SR DHEIASEGE, R TR S HKIE KM AT T A

On the precondition that laws and relevant provisions are not violated, that public interests
are not harmed and that ongoing court proceedings are not hindered, the people's court shall try
its best to assist in evidence collection through investigation and shall provide assistance
according to the contents and forms requested by Taiwan region to the largest extent possible.
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BEMXIEERILE K BRNIRRESE, KEXEEMENANSHRILEN, A
REBRATIHE, BEERUHSBEHENHG LS T ESNIAETUANRIDEINERIN. &
B XIEREEAREERZEZERSEHMXIEL, ERMMEIFLERETEMBIIAETFERFEHE
ABEMX ZEMEMTANBEERAN, ARZERA AR THE.

If the criminal fact stated in the request of Taiwan region for evidence collection through
investigation is not deemed to be suspected a crime according to the laws of the mainland, the
people's court shall not provide assistance, except those with significant social harm that are
approved by the competent business departments of the two parties to provide assistance in
individual cases. If the Taiwan region requests and promotes a mainland resident to go to
Taiwan region to testify but fails to make written statement that it shall not prosecute any acts of
such person before entering Taiwan region without the consent of the competent department of
the mainland, the people's court may not provide assistance.

FttHk FERANAREZRFEZSSHXPEIASEGLN, NHEE KCBIRFE
HEFTHRELEDEERIMY FEEBULIEKREY RS, EEMEXMA, —X=1H,
B EZERARZER.

Article 17 Where a people's court trying cases needs Taiwan region to assist in evidence
collection through investigation, it shall fill out the appendix to the Request for Evidence
Collection through Investigation under the Agreement of Jointly Cracking down on Crime and
Mutual Judicial Assistance across the Straits, which shall be delivered in triplicate in a timely
manner to a higher people's court together with relevant materials.

BRARZRN SEREBRAEM A 2 AR ENTHEAATKYIZHE, FFEE
B «CBBEREFEXEFTHIREREDEEMHIO AEBULERTY WRERD & AE XM
B, —X T, ZHEEEsS ARZER.

The higher people's court shall, within seven working days after receiving the materials
mentioned in the previous Paragraph, finish the preliminary examination and shall immediately
forward the examination opinions, the appendix to the Request for Evidence Collection through
Investigation under the Agreement of Jointly Cracking down on Crime and Mutual Judicial
Assistance across the Straits as well as relevant materials in duplicate to the Supreme People's
Court.

FT/I\F B ARZERVEISRAREFREEN CCBRRMEHXRITEIRERAEZE
B0 EEBUEERBY [RBAMBERMBURSRARERFERELE, Y&+
PTTEHRTERRETFE. SETINAATUIEKGEMXIDEIEAEEILN, e ARZER
BREANSIEES GBIk EHBEITHIRERADZEII AEBGEIERPY EXHERS,
ERMRIBAMARME, LAFERTMXEEAN; EFETINARBREXHR. AEHK
FINATFTEIER AT DENIAEEGEN, NS ZHBESRARZER SRR EIEKN
ARZEFHFTERS R ARSKEELRERAEFMEIRE .

Article 18 After receiving the appendix to the Request for Evidence Collection through
Investigation under the Agreement of Jointly Cracking down on Crime and Mutual Judicial
Assistance across the Straits and relevant materials forwarded by the higher people's court as
well as the examination opinions of the higher people's court, the Supreme People's Court shall
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finish the final examination within seven working days. If it deems upon examination that
assistance may be requested of Taiwan region in evidence collection through investigation, the
contact person of the Supreme People's Court shall fill in the body part of the Request for
Evidence Collection through Examination under the Agreement of Jointly Cracking down on
Crime and Mutual Judicial Assistance across the Straits, which shall be mailed immediately to
the contact person of Taiwan region together with the appendix and relevant materials; if it
deems upon examination that relevant materials or contents fall short or the request for
assistance from Taiwan region in evidence collection through collection is not necessary, it shall
immediately notify the people's court making the request via the higher people's court to
supplement relevant materials and contents or return the materials to such people's court after
explaining the reasons therefor.

FTNF GEMXAINASEIEFEISMIEEMETERS ARZEBRBKEA, X
R BEMINAB IR AREE, R R AR ERRARSARERREAN, &
BARZEREIERE Z AEEMNTEARTREEHEEGRARER, 8RARZER
F%TWQZEEtAIWEW%Lh&ﬁ*%kﬁiﬁb%*éuﬁiﬁﬁ%ﬁﬂiﬁ
NEHN, EE ARZERBKEAN LGS GEMXEKE ABREIFIERITEIMEHEA
Ho

Article 19 If Taiwan region collects evidence through investigation successfully and mails
the obtained evidence material to the contact person of the Supreme People's Court or returns
relevant materials in case the evidence has not been successfully collected through investigation
and returns relevant materials and meanwhile explains reasons to the contact person of the
Supreme People's Court, the Supreme People's Court shall, within seven working days after the
receipt, finish the examination and forward the same to the higher people's court, which shall
forward the same to the people's court making the request within seven working days after the
receipt. If the Supreme People's Court deems upon examination that relevant materials or
contents fall short, the contact person of the Supreme People's Court shall immediately
communicate with the contact person of Taiwan region and request supplementing relevant
materials or contents.

”“Hw<m@ﬂE%?AE/MW%D@mE AP EAEBUL I BN BB AREK
PBHEIMRFERBEAREREKEAN, & ARERNIAERE AR EITTIHERAR
TR EE. £ EMﬁTMM%ﬂTWﬂm,féi%%ﬁﬁ%ﬁﬁkﬁmhjﬁmﬁh
DI, BEARZERNSEWE 2 ARt TIEHAZEE X TRARER MRS EH A
ﬁﬁﬁ;%ﬁ*%ﬁiﬂﬁiﬁﬂ\WE%%M%KEW%%EWEW,%%AE%Eﬁ

ZAN LI EE GEMKEKEZ AR RERLHSHERTHEIME . ARHEFHRIEL.

Acrticle 20 Where Taiwan region requests a people's court to assist a court of Taiwan region
in evidence collection through investigation and mails the request and relevant materials through
its contact person to the contact person of the Supreme People's Court, the Supreme People's
Court shall finish the examination within seven working days after the receipt. If it deems upon
examination that assistance may be given in evidence collection through investigation, it shall
immediately forward the same to the relevant higher people's court or handle the matter itself
and the higher people's court shall forward the same to relevant people’s court at a lower level or
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handle the matter itself within seven working days after the receipt; if it deems upon
examination that relevant materials or contents fall short or that it is inappropriate to assist in
evidence collection through investigation, the contact person of the Supreme People's Court
shall immediately explain the situation to the contact person of Taiwan region and notify the
same to supplement relevant materials or contents or return the materials.

BfAEIAESBIERAEEHFNARS hféf%ﬂmﬁkﬁ AP MRl Z
AEANIERR, XU “DEaEXRE (FFE. TEIRR) BAERILE FHIE, &
EETANE, FNHEZ szi—AﬁW%ﬁm%ﬂ*ﬂﬂ EﬂTHiﬁ_AH l
N BEFEHAR FEH AT Ty, N ERAIRERBRARZER, HFESRARERERE
R&Pr.

The people's court that handles specific mutual judicial assistance cases of evidence
collection through investigation shall, within five working days after receiving the materials
forwarded by the higher people's court, place the case on file based on the cause of "assisting
Taiwan region in evidence collection through civil (criminal or administrative litigation)
investigation”, designate special personnel to handle the matter and finish the assisted evidence
collection through investigation within one month after placing the case on file, which shall be
finished within three months at the latest. If the evidence cannot be collected before the time
limit expires for some reason, it shall write to the higher people's court in advance and the
higher people's court shall report the same to the Supreme People's Court.

F_t—5% RAEHEBERAEBUERAENRFNARZKRRINEERUERN, N3ET
BOREBUEZ B TIER ARBUSHIEREM S —X =%, ERAEHKIRHMHR,
HELENKMEBRAGRR, EXERARZER; REMRINEEEGERN, féﬁﬁﬁ%m—
L=, EEGEBXREHRNOME, EFIATERINAERIL BEEINTIERRERS
RARER

Article 21 If the people's court that handles specific mutual judicial assistance case of
evidence collection through investigation successfully collects evidence through investigation, it
shall, within seven working days after the evidence has been collected, deliver the obtained
evidence materials in triplicate together with the materials provided by Taiwan region to the
higher people's court and shall attach situation explanation when necessary; if the evidence
cannot be successfully collected through investigation, it shall issue a cover letter in triplicate,
which shall be delivered together with the materials provided by Taiwan region to the higher
people's court within seven working days since confirming the evidence cannot be successfully
collected through investigation.

BRARERN SERFRIRAEMAZ AEEN TEHATRYILTHE, FIEHEE
ERAMRRRSOIEEASRERARS, —X 0, EREHRERNMR, LA
EREARER.

The higher people's court shall finish the preliminary examination within seven working
days after receiving the materials mentioned in the previous Paragraph, and shall immediately
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forward the examination opinions, the above-mentioned evidence materials obtained or cover
letter in duplicate to the Supreme People's Court together with the materials provided by Taiwan
region.

RO ARZERNIEREZ AEENTHEAATREZTS, HRE ARZEREKSEA
B «CGBIRFFEHEITHIERLRZERHIO EEBIERE Y, BENERMEXMH,
S BEIEIEAEHXEE A,

The Supreme People's Court shall finish the final examination within seven working days
after the receipt and the contact person of the Supreme People's Court shall issue the Reply to
the Service Collection through Investigation under the Agreement of Jointly Cracking down on
Crime and Mutual Judicial Assistance across the Straits and immediately mail the same to the
contact person of Taiwan region (if necessary) together with relevant materials.

IEHEM R A EEEF HERUREENH, AN ERAFEFHNE_SNAERMTE
(X R

Where the evidence materials are inappropriate to copy or it is difficult to obtain a backup,
the backup materials may not be provided pursuant to the provisions of Paragraph 1 and
Paragraph 2 of this Article.

N
Chapter V Supplementary Provisions

FET 2% ARZEBRX T &EMXIER DB TR RN ABITIE K FTES AR X 5K
N FARE . (BIEER B A RERSN.

Acrticle 22 People's courts shall keep confidential relevant materials provided by Taiwan
region when requesting assistance and relevant materials obtained in executing the request,
except those used according to the request purposes.

FT=F ARZEREIAKREERPEHPANBENERESEHX DR ER. B
e ARZERMAEHX IS FEBIIBHEREERRI.

Article 23 The people's courts shall use the materials provided by Taiwan region in
assistance as per the purposes stated in the request, unless otherwise agreed through consultation
by the Supreme People's Court and the competent business department of Taiwan region.

F2TPK N FRBHIHIARENBEHXRENILEMBEDAXBEME, TF
ZHBNE. IMEFERTIER.

Article 24 No notarization, authentication or other formal proof needs to be handled for the
evidence, judicial documents and other materials obtained from Taiwan region pursuant to the
Agreement and these Provisions.

FITh%F ARERMEBRFAERZEMILS, NEFEAS—. FENXHHF.
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Avrticle 25 People's courts shall use a unified and standard document style when handling
cross-Straits mutual judicial assistance business.

FZTARF NFHITEEHMRIERMAENER, BAEXARZERTAE. BT
ZHNEHEEMX S FERIATZ:

Acrticle 26 The expenses incurred in executing the request of Taiwan region shall be borne
by relevant people's courts. However, the following expenses shall be paid by competent
business departments of Taiwan region:

(—) £E#M;
1. Appraisal expenses;

(Z) BFZERNESERA;
2. Translation expenses and transcription expenses;

(Z) HEEHMXREHEDEAIEARNEEA, ARE. F8. BASEHMXAAZEN

R

3. Expenses incurred by witnesses and expert witnesses that provide assistance to Taiwan
region due to going to, staying in and leaving Taiwan region; and

(W) BEhZHaARZERMABEHX S TERI TEENEM.
4. Other expenses determined through consultation by the Supreme People's Court and the
competent business department of Taiwan region.

FTTtHF AREREDIEGIRFESSEEEAFPKE. IS SITERN STt
e, RIEURHREEFHEEL, FRARAERRE.

Avrticle 27 Various types of documents and materials received, obtained and prepared by
people's courts in handling cross-Straits mutual judicial assistance cases shall be preserved as
lawsuit archives in original or copy form.

BTI/\F BEEARZRFENZEHFTEIG KB X MPEIEIXBAXBMNIFER
IR, SRAMEBARR BT,

Article 28 Where assistance is needed from Taiwan region in serving judicial documents
and collecting evidence through investigation in cases tried by the Supreme People's Court, the
Supreme People's court shall handle the matter itself by reference hereto.

EFIIARZERDIEBIRFEZEAXBFIAEBERZEMI S, SRAMERIT,
When handling cross-Straits mutual judicial assistance business of document service and
evidence collection through investigation, special people's courts shall refer to these Provisions.

Bt A% MEBRAERZEMEANPUTANENER, NIAPATERXAR
EBRRAX THEARN TSR EZNE G RETEEE.
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Article 29 The handling of cross-Straits mutual judicial assistance cases and
implementation of these Provisions shall be included in the scope of work performance appraisal
and case quality examination of relevant people's courts and pertinent working personnel.

B=15F WAABHNEZBRSANERN—EW, UENE &,
Acrticle 30 Where there is any discrepancy between the judicial interpretations promulgated
here before and these Provisions, these Provisions shall prevail. T Top

& N RGBSR T 5 BRI S 9 I A 4y RAO4E T R R A2

Provisions of the Supreme People's Court on Several Issues Concerning

the Trial of Cases involving Disputes over Compensation for Vessel Oil
Pollution Damage

HRgHER: 2011 F£07 501 H
Effective Date: 01-07-2011

A IEHEEMIRSREREUD RS, KR CREARFLIMERZBND. <REA
REAMBENFEZEY CPEARIMEEFMRRPE . CREARKERNE/REIE.
K AREMERFIRINE KREARKEMEEIRINGIEF R FEBREMALRL
REARKNESEIESNNE RERRY, HEFHLE, FIEARE.

In accordance with the General Principles of Civil Law of the People's Republic of China,
the Tort Liability Law of the People's Republic of China, the Marine Environmental Protection
Law of the People's Republic of China, the Maritime Law of the People's Republic of China, the
Civil Procedures Law of the People's Republic of China, the Special Maritime Procedures Law
of the People's Republic of China and relevant international treaties and conventions concluded
or acceded to by the People's Republic of China, these Provisions are formulated by taking into
account actual judicial practice, with a view to ensure correct trial of cases involving disputes
over compensation for vessel oil pollution damage.

F—% MBRRLREHSER X R EARLNE SR E RN E 8 EIE R H SR
FREEBCHSIRE B A RAP IR ARSI E R E U R4 ERANE.

Article 1 With regards to vessel oil pollution incidents which result in oil pollution
damage or pose threats of oil pollution damage within the territory, or other waters under the
jurisdiction, of the People's Republic of China, these Provisions shall be applicable when
people's courts conduct trial of relevant cases involving compensation for vessel oil pollution
damage.

BIHF  SFEARHRKIEFAMHRERICHSREFREIRIN. BIHIRIIHSR
EREFERTE S BRI L AR AR ERE.

Article 2 Where the party concerned institutes an action concerning oil pollution damage
caused by persistent oil substances carried by an oil tanker, or applies to set up a liability
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limitation fund for compensation for oil pollution damage, such case shall be under the
jurisdiction of the maritime court of the place of the occurrence of the vessel oil pollution
incident.

A B AW S S AR5 L A £ E R EARLMNE TURFERENE
SN X R A R LR B SUSF BB E IS BOR S IR E S E RS IRE B, 2
= ABMBARSELIER R EREIRL. FIEROHSMERERERGIES BHRS
R AR SR R S fa it e AR E

In the case of vessel oil pollution incidents caused by persistent oil carried by oil tankers,
which occur outside the territory, or other waters under the jurisdiction, of the People's Republic
of China but which cause oil pollution damage, or pose threats of oil pollution damage, within
the territory, or other waters under the jurisdiction, of the People's Republic of China, if the
party concerned institutes an action concerning the damage caused by the vessel oil pollution
incidents, or apply to set up liability limitation funds for compensation for oil pollution damage,
such case shall be under the jurisdiction of the maritime court of the place where the result of oil
pollution damage occurs or where relevant oil pollution prevention measures are adopted.

=5 PREIERE AAMERERECHSIRE, ZIRE ATE K& MR H R
FHET B ARERERE RRREHE L RAENTRENEEHERREBSES I
FHERNIRE B MRHARRHAE AR AETRIETREEESARTHERNRE &
HORHARRA AT A ARIBIET T, (EMRBAARETE AMKER FRIBFRIENIERIN.

Article 3 In the case of oil pollution damage caused by leakage from two or more vessels,
if the victim requests that the owners of all oil-leaking vessels be liable for compensation, said
owners shall assume their respective liabilities where it is possible to reasonably differentiate
between damages caused by them according to the amount of oil leakage, damages caused by
different types of oil and other factors; where it is impossible to differentiate between damages
caused by them respectively, said owners shall assume joint and several liabilities, except
where a owner is exempt from liability according to law.

FMRR AR T AX ZIREAFIBET THEN A E 2 ERES B EA/NHEMN
IS ) T A2 40800 2 AT T8 SRAE R/ N SRR B IR 31 HRBARRRFTE AR B S
2 I B #E, A A | B At m AR AR T A A=

Where the owners of all the oil-leaking vessels assume joint and several liabilities to the
victim, the amount of compensation for which they are liable shall be determined according to
their respective shares of relevant responsibility; where it is impossible to determine the share of
responsibility, responsibility shall be shared equally between the owners. In the event that any of
the owners makes payment of compensation in excess of the payable amount, it shall be entitled
to recover the overpaid amount from other owners of oil leaking vessels.

SFEI% MAER T KAE S IHIEHIRIE RS E N, M E AR UG KR
MRRAHET B ARIB 2B ETR T,

Article 4 In the case of oil pollution damage caused by oil leakage resulting from
collisions of vessels that are both at fault, the victim may request that the owners of oil-leaking
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vessels bear full compensation liability.

FHF  HRRFMFFDHEEMHSIREN MK BrafifsREFINEE
BERF. 1992 FEFFRSMERFTELN MAERHERERE.

Article 5 In the case of oil pollution damage caused by persistent oil substances carried
by oil tankers, the compensation upper limits shall be determined in accordance with the
Administrative Regulations on the Prevention of Marine Pollution Caused by Vessels and the
International Convention on Civil Liability for Oil Pollution Damage, 1992.

PR M AR A MRS E IR R MR IERCRSIRE N, MK R AR T
BB ETTERS N E#HE =R .

In the case of oil pollution damage caused by non-persistent fuel carried by oil tankers, or
by fuel carried by vessels other than oil tankers, the compensation upper limits shall be
determined in accordance with provisions concerning limitation of liability for maritime claim
under the maritime law.

FEARK  ZRILWHSRESHTARMATAE ANBEEE B A RIS IR E iz
FRIE N EREN G ABRARTA A T KRB ETTE AN RIEBRAS T HFo

Article 6  Where the oil pollution damage is proved to be caused by the vessel owner's
intentional act or reckless act or omission with the knowledge of possible occurrence of the
damage, the people's court shall not uphold said vessel owner's assertion for compensation
liability limitation.

FLtF HEMEZHETHEAAEARRERN, SMEAEKBRBSRERE
B ABE M S RIEAEE AR AR T3 .

Article 7 Where oil pollution damage is caused by a vessel owner's intentional act, the
people's court shall not uphold the victim's request for compensation by the insurer or financial
guarantor of liability for vessel oil pollution damage.

BI\F  ZMEAEEDBMRBESREFRERRASEM S RIEAREIFR AR
HISIRE TEIRE ABE W55 RIEA AT AR 2R E A T 5KRRARFT B AR HH.

Article 8 Where the victim institutes an action directly against the insurer or financial
guarantor of liability for vessel oil pollution damage, the insurer or financial guarantor may
assert the defense that may be raised by the vessel owner against the victim.

BRARRAFTE ARURIEBURSIRE SN AR AEH SR E SRR A SE M FIRIEA R ZR7
BEATKESARRART B AT A RIEBR A T35

Except for cases where oil pollution damage is caused by the intentional act of the vessel
owners, the people's court shall not uphold the request of an insurer or financial guarantor of
liability for vessel oil pollution damage for asserting defense that it has against the vessel owner
against the victim.
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BNF RS MERETEERE
Article 9 Vessel oil pollution damage compensation shall cover:

(—) 7ABp LS E AR AR S IR S REN TP R e Fr R 2R, AR TRBLHETEIE A
HHE—FTREHERE

(1) expenses incurred in adopting preventive measures to prevent or reduce the damage
caused by vessel oil pollution, and further loss or damage caused by such preventive measures;

(Z) ARARRIS B HUEROIZARRR 2 SN W =R AR R IS [REE R AR 2K
(2) damage caused by vessel oil pollution incidents to properties other than the vessel(s)
involved, and the resulting loss of income;

(=) EHSIERIMERE TSR IAIRK

(3) loss of income arising from environmental damage caused by oil pollution; and

(M) NZ5EMNIMESRIMNECKERMSERE BN
(4) expenses incurred by reasonable restoration measures taken or to be taken for polluted
environment.

BrHF  XNMPHEEERUALTBERERNE P RELERE ARERK Y
HEEBFREE BREE. AXHRE. MpERNEEE. 25BRBSARRAMRE
AREMBAEEZSEINE

Article 10 The people's courts shall determine in reasonable manner the costs of
preventive measures and further loss and damage caused by such preventive measures by taking
into consideration all relevant factors such as pollution scale and degree, amount of oil leakage,
rationality of preventive measures, and manpower and equipment costs involved in oil cleaning
operations.

F+—% XERAAMASEIERNSHEE LA BN FEEZEBENNEABLE. BERS
RE R, BT & £ B2 F N IAE A TR R TE 28 F o

Article 11 In the case of adoption of pollution prevention measures adopted for vessels
involved in an accident, if the sole objective at the beginning of the operation is to prevent or
reduce oil pollution damage, expenses so incurred shall be identified as the cost of preventive
measures.

EN BB RENBR MM EMBMEFELE. B HSMENNE BN NIREBNKN
TORLEBIEIER DTG IEIE R A SHEBNIERE R T BREX 2 T RBMNN EXER K
oM. BSREKIERELZENERBTNT HIPLERZEH.

Where an operation is intended both for rescuing the vessel in distress and other property
and for reducing oil pollution damage, the cost of preventive measures and the cost of rescue
measures shall be determined according to the priority given to the two objectives respectively;
where there is no reasonable grounds on which primary and secondary objectives can be
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identified, relevant costs shall be shared equally. However, costs incurred after the elimination
of relevant pollution hazards shall not be included in the cost of preventive measures.

F+T% BRHREESRAEMMER. BR. FARBEYM ZMEANEKBS
TIEABEREE R BEX BRSNS EER ARERN THF.

Article 12 In the case of pollution caused to other vessels, fishing gears, fishery facilities
and other properties by oil leakage from vessels, where the victims claim compensation, by the
parties liable for the oil pollution, for reasonable expenses paid for cleaning and/or repairing
polluted properties, the people's court shall uphold the claim.

XERMETEF R BE HEEBR. EERNFNBIENEN ZIREAEKBISR
FEAREESENERER ARERN TXF BN SRZ5RM = LhRE R F RSk
FF R LEBIES IR FNBR

Where the polluted properties cannot be cleaned or repaired, or relevant cleaning or
repairing costs exceed the value of such properties, the victim's request for compensation, by the
parties liable for oil pollution, for reasonable replacement costs shall be upheld by the people's
court, provided that reasonable deductions shall be made according to the difference between
the actual in-service term and the expected service life of the polluted properties.

FT=5F ZMEAREVFEZARES TREEEFZEN HIRARKZIA
W=k BESEERAHESEMEAREITITE.

Article 13 Where the victim is unable to carry out normal business operations due to
influence of vessel oil pollution on its properties, its loss of income shall be calculated based on
the reasonable length of time needed for cleaning, repairing or replacing such properties.

F+I%K sl RERRLREMAE. WEEERNIE N AEKRERE
SRTEZNAIRSEK, EE T &Y, AIERBRARESIRRSRZBAEFER
HRXEN, ARZEFKFH

Article 14  People's courts shall support claims, by ocean fishing and coastal tourism
industries and other organizations or individuals engaging in sea/offshore related businesses, for
loss of income caused by environmental pollution, if they meet the all following conditions so
that a causal relationship is established between such loss of income and environmental
pollution:

(—) BRAREFEEEN T HE RIS RKE

(1) where the claimant's production and operating activities are conducted within or near
the polluted area;

(D) BRANEFEER T ZRMZ SR ERNEBRL

(2) where the claimant's production and operating activities mainly rely on the polluted
resources or the coastal areas;
3 I] e
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(=) BRAEUK B EMBERBRXEFTIN S,

(3) where the claimant is unable to find any alternative resources or business opportunities;
and

(M) BERANEFZE VSR T HHAEANTREN L.
(4) where the claimant's production and operating businesses belong to relatively stable
local industries.

ETAK REMXITEREERMIIFALZIREANES LFHE TR TKIEA
MEN ARERTFFEEIFEKEEEFR. BE. EMRFERERERENSIEERA A
RIRBT R T3 HFo

Article 15  People's courts shall not uphold claims for loss of income by victims
engaging in marine cultivation and/or ocean fishing without the permission of relevant
competent administrative departments; however, people's courts shall uphold the claims for
compensation for reasonable costs of cleaning, repairing or replacing cultivation or fishery
facilities.

FTARF SMEATKEEM=ZS5RHERFRSRERNBARE ZIAH
Al = FEEAF AU ZIRER B M LR A THR, FFE L E R M AN E fhAE X
HETIAESIEHE

Article 16 ~ Where the victim files claim loss of income caused by polluted properties or
environmental pollution, such loss shall be reasonably calculated by deducting the actual net
income during the affected period of time from the average net income for the same period
during the past three years, and taking into appropriate consideration other factors that have a
bearing on income.

ZRBAIHE TTEAERAREN, AT ASZ BRI TN XA THEENE R EE
X ERE =ZEENRRFEIBAGIEINE,

Where the loss of income cannot be determined following the provisions of the preceding
paragraph, such loss shall be reasonably determined by making reference to relevant statistics
and information released by government departments, or the average income of the producers
and operators within the same area and engaging in the same businesses during the affected
period of time.

TIREANKREEEEERWARK EKEEEEERNZER ARERN T X FF,
BUARLEE S & A BT A TR R B9 BR o

Victims' claims for compensation for reasonable expenses incurred in taking reasonable
measures to prevent loss of income shall be upheld by people's courts, but shall be limited to the
amount of income loss prevented.

BHtFk MRS ESIEMIMERERN M EERE NG SN R T B KRR
BREXBNSERERRNER. RERERNERSHSENLEN. . FRER.
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Article 17  Where environmental damage is caused by a vessel oil pollution incident,
compensation for such environmental damage shall be limited to the cost for reasonable
restoration measures already taken or to be taken. The cost of restoration measures shall include
the cost for reasonable monitoring, assessment and research.

F£T/\%  BHEBRSAEIRSRERFRERLSEBEGHEEMSRILH, HS
ZIRE AN E KRN, A RIEBRAS T8

Article 18  Where valid oil pollution civil liability insurance or corresponding financial
guarantee has been obtained for the vessel, the people's court shall not uphold the victim's claim
for maritime liens.

ETASK  XPMIRBAVIEFAMEROMR . AER AR B RIS ARSI E 15
KIEBAEBEEXRTEERETERGNME.

Article 19  The provisions of the maritime law on limitation of liability for maritime
claim shall be applicable to the claims of compensation for oil pollution damage caused by
non-persistent fuel carried by oil tankers, or by fuel carried by vessels other than oil tankers.

B — /8= FHUER BT AE KRS IRE NS RASE — BT EFANERN A DURHIE
TENEMIRE AAAE AMKIRERE A% +— B RIHUE £ K2 B —E 2 PRE A BRI =
FEMN AREBR N T35

Where the same maritime incident causes oil pollution damage specified in the preceding
paragraph and other damage eligible for limitation of liability for compensation stated in Article
207 of the maritime law, and the relevant vessel owner claims limitation of liability for
compensation within the same compensation upper limit pursuant to Chapter 11 of the maritime
law, the people's court shall uphold such claim.

FITE BB ARFAERN . IERR R NARIERORSIRE X
R % BEMMARBGER . BREEEZTERRR AR EANBEELZENERE
KAKIERASE T ENMERBIBEIEN ARARS T35,

Article 20 Where measures are taken to uplift, remove or make harmless the sunken,
aground and wrecked vessels in an effort to prevent non-persistent fuel carried by oil tankers
and fuel carried by vessels other than oil tanker from causing oil pollution damage, and the
relevant vessel owner claims limitation of liability for compensation concerning costs so
incurred pursuant to Chapter 11 of the maritime law, the people's court shall uphold such claim.

B H—%F  FHRRREFAEMERIERHISIRE ABMATE A SE RIS T
Eﬁ@kxwﬂﬁﬂkf%%E@ﬂMféW4E5h IEEETTERRFIE

Article 21 Regarding oil pollution damage caused by persistent oil substances carried
by oil tankers, where the vessel owners, or the vessel oil pollution liability insurers, or the
financial guarantors, claim liability limitation, the fund for limitation of liability for
compensation for oil pollution damage shall be set up.

DACHENG
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HRSIRE R EFERFESUMESH RN BSETA BHaRseFIME
BIEEHD. 1992 FEHFHSMERERI AL MEMBERIT. UERFIRIZIE
S EREFANESERLEAESRIHABNF S .

Where the fund for limitation of liability for oil pollution damage is established with cash,
the amount of the fund shall comply with the compensation upper limit set out under the
Administrative Regulations on the Prevention of Marine Pollution Caused by Vessels and the
International Convention on Civil Liability for Oil Pollution Damage, 1992. Where the fund is
set up in the form of financial guarantee, the amount covered by the guarantee shall be that of
the fund plus the interest accrued during the fund establishment period.

BT THE MRREFEA. BRRURSRERERR AR EM S IRILABIBIRIINS
RERETIERTI RS FERXRATBMAE AL KRFIBEEREFTRNN LEBE
IFAFRIRRFZE —BEAFE A EN RGN B EE R E BREZR IR
MR E IR

Article 22 Where a vessel owner, or the vessel oil pollution damage liability insurer or
the financial guarantor applies to set up a fund for limitation of liability for compensation for oil
pollution damage, and an interested party has objection to the vessel owner's claim for limitation
of liability for compensation, such objection shall be raised in writing within the objection
period prescribed in Paragraph 1, Article 106 of the special maritime procedure law. Nonetheless,
such objection shall not affect the establishment of the fund.

FT=5F  hRERERFAMDHEERIESRE FIEXRAREERVHN
XTREAAFT B A KR FIIFERERLE R SMERERERTIBESIRIG BFERN
L ERR X RRAHETE AR M =R B (R 2 e S E L 1E N B R & e miR (A8 1R,

Article 23 Regarding oil pollution damage caused by persistent oil substances carried
by oil tankers, if, within the objection period, no interested party raises any objection against the
vessel owner's claim for liability limitation, the maritime court shall, after the establishment of
the fund for limitation of liability for compensation for oil pollution damage, lift preservation
measures imposed on the properties of the vessel owner, or refund the guarantee paid to lift the
preservation measures.

F2TE XRERRERFADHEERICESIRE FEXRAERWHRNA
FHET B A KR H I E R AR L F WA, A REBREIAEMRTE ABXRHIEETEN
BORE WG, N L RRI AR B AN M = R RE R E R IE A ERREEEMIR
HAvHE LR,

Article 24 Regarding oil pollution damage caused by persistent oil substances carried
by oil tankers, if, within the objection period, no interested party raises any objection against the
vessel owner's claim for liability limitation, the maritime court shall, after the ruling for
determining that the vessel owner is entitled to liability limitation for compensation, lift
preservation measures imposed on the properties of the vessel owner, or refund the guarantee
paid to lift the preservation measures.

BTTAF  WWHEREFAEHRERABSRE ZREAREIFIR N E KA
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RRFTA ATBRHIE TR AN B F AR RAEATE AR B A PR G EIREMN FIL AT A
FATHREFHMEHIR.

Article 25 Regarding oil pollution damage caused by persistent oil substances carried
by oil tankers, if the victim, while instituting the action, claims that the vessel owner is not
entitled to liability limitation for compensation, the maritime court may first make a ruling as to
whether or not the vessel owner is entitled to liability limitation for compensation.

BEIAAREF XRRERHFAMHRERNBSIRE ZREARHEINEN X
ZicH B I RAE LI M A RF SR E R ETERT A S P ZENF.

Article 26 Regarding oil pollution damage caused by persistent oil substances carried
by oil tankers, the victim, if failing to apply for creditor's right registration within the prescribed
time limit therefor, shall be deemed to have waived the right to compensation from the fund for
limitation of liability for compensation for oil pollution damage.

BT t+tE% HMESMERESTERFIESREUEER XHSREN. LREFIA
A R R OE TR EE 5 43 B

Article 27 Where the fund for limitation of liability for compensation for oil pollution
damage is insufficient to cover related oil pollution damages, the compensation amount
specified shall be proportioned according to law.

B T/\F XMREHFAHERERHSIRE MERARTE A BEARSRER
EREAREMSFIRILARIBRIBSHMERERERFIES. SMEARBHRNEILS
= AMERBENEN. ERBFIRIAEIER EREXEEFRENAE.

Article 28 Regarding oil pollution damage caused by persistent oil substances carried
by oil tankers, if the vessel owner, vessel oil pollution damage liability insurer or financial
guarantor applies for the establishment of the fund for limitation of liability for compensation
for oil pollution damage, and the victim applies for creditor's right registration and
compensation, the special maritime procedures law and related judicial interpretations shall be
applicable to relevant issues which are not covered by these Provisions.

BT NF EHSMEBEFTERTESSE LB ABMAAE A BRRSRER
EREAREMSIRILA, S ETHBMBSREN AIAPERIEMNESFRUZE. KR
ZENRFEASER, H A BT 52 W B AMCE ARG B R .

Avrticle 29 Where the vessel owner, vessel oil pollution damage liability insurer or
financial guarantor has already paid for relevant oil pollution damage prior to the allocation of
the fund for limitation of liability for compensation for oil pollution damage, it may apply, in
writing, for subrogation compensation from the fund.

BEEARZERUZERIEE N PEBMAANNHSMERERERFESREE
KA ERRE A MERRANHIBAZKRUZEMNFE FIN EEREBRNZH
E+hHRABERD.

Upon acceptance of a subrogation compensation application, the maritime court shall notify,
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in writing, all interested parties who have made claims regarding the fund for limitation of
liability for compensation for oil pollution damage. Where any interested party raises objection
against the entitlement of the applicant to subrogation compensation, such objection shall be
raised, in writing, within 15 days after receipt of the notification.

BEEREFTINERBEBARMNZENFB L NEE TN RIEA T KRAUZE
IR FIRZ L HEFEZRREN HERKLBHEBTE. HFEANRE SR, ATAEREIRE
Pz HE+HRRE LR

Where the maritime court determines, after examination, that the applicant is entitled to
subrogation compensation, it shall render a ruling for confirmation thereof; where the applicant's
claim for subrogation compensation has no factual or legal basis, the maritime court shall render
a ruling to reject the application. The party concerned, if dissatisfied with the ruling, may lodge
an appeal within ten days after receipt of the written ruling.

E=1% MBEEABEANIHFLE. AEBSREMIENEEEAREMENS
B IEKRS 5 RSMERERERTES RN ARZEFRN T35 LERAMEE
TRFEZR. BN AELE

Article 30 Request by the vessel owner for participating in allocation of the fund for
limitation of liability for compensation for oil pollution damage regarding the reasonable costs it
has incurred or the reasonable sacrifice it has made in taking initiative to prevent or reduce
damage caused by oil pollution shall be upheld by the people's court and be handled in reference
to Paragraphs 2 and 3 of Article 29 herein.

F=1t—% FAHAEPTIABHNZIXZE:
Article 31 For the purposes of these Provisions, the definition of the following terms
is as follows:

(—) #5MH, RIEFATESFHEBRRA E’Lﬁﬂ“ﬂlﬁﬁbﬁt&aﬂ‘t FE, BEMT
FE T E AL AR . BHF, HREENISHBERF R FhmEiEs
BERIARRA, AR SRR HBOR R 5T E’Jﬁﬁhﬂ“ﬂﬁ

(1) "Vessels" refers to seagoing ships and other vehicles used for travelling in the sea for
non-military and non-governmental purposes, including oil tankers and other vessels operating
on international and domestic routes, of which "oil tankers" refers to vessels built or
reconstructed for persistent cargo oil bulk transportation, and other vessels actually used for
persistent cargo oil bulk transportation.

(Z) W2, BREXYHLERRY), RTRETHEEASRAFRIEE
s REATAMSTRRFOERNIEF AR, AEERETR EfEA BRI
AIEETH

(2) "Oil" refers to hydrocarbon mineral oil and its residues, and is limited to persistent
cargo oil carried as goods by vessels and persistent and non-persistent fuel used for propelling
the carrier ship itself, but exclude non-persistent cargo oil carried as goods by vessels.
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(=) MRARSER, SEMBTREEENCHSRE, & BARMBHEERR™
ENZEHSREBMN—IHE-—RINEMG. —RIEFHRE-RFRRMAEN, WAE
—

(3) "Vessel oil pollution incidents” refers to an incident or a series of incidents where oil
pollution damage is caused by oil leakage from vessels, or where serious or imminent oil
pollution threats are caused despite that no oil leakage has occurred. A series of incidents with
the same cause shall be considered to be the same incident.

() fRARSMERERRAREMFRILA, BIREBESFWRMBHESEERE
2 RURSIRE B I ARRE— T35 R RS SRR A E M S IRIEA
(4) "Vessel oil pollution damage liability insurer or financial guarantor" refers to the oil
pollution liability insurer or financial guarantor for the vessel which is involved in oil leakage or
which poses direct threat of oil pollution damage in a maritime accident.

(R) HSMERERERTIES, ZIRMAAEFTEA. BRRSRERETRRASE
WSRIEA, XEHRRBFAVEREERA R SMRERIERLNBERERTES.

(5) The "fund for limitation of liability for compensation for oil pollution damage" refers to
compensation liability limitation fund set up upon application by vessel owners, vessel oil
pollution liability insurers or financial guarantors regarding oil pollution damage caused by
persistent oil carried by oil tankers.

FE=TTH% AMESLERIARL BN RNEERES ARER BN, UIARE B .

Article 32 In the event of any discrepancy between these Provisions and the judicial
interpretations promulgated by the Supreme People's Court prior to the implementation hereof,
these Provisions shall prevail.

AMEMITH S ARZFTNEGE AR ERFETHHREN NERARNE .
These Provisions shall not apply to the retrial of cases for which final judgment had been
rendered by people's courts before the implementation hereof. k| Top

BRI 5 R & R INE
Measures for Record-filing of Patent License Contracts

HAXAHHE: 2011 £08 A 01 H
Effective Date: 01-08-2011

E—% ATUIERPEFRAEEFSERITFAITHREZFINNIZA BT <R
ARFEMEEZFE. <REARFMEERZEY MMBIEREN BIERDZE.

Article 1 These Measures are formulated in accordance with the Patent Law of the
People's Republic of China, the Contract Law of the People's Republic of China as well as the
relevant laws and regulations, with a view to effectively protecting patent rights, standardizing
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the patent license acts and promoting the application of patent rights.

F£T% BERIMRENBAREELF SR IERMNERIE.
Article 2 The State Intellectual Property Office shall be responsible for the record-filing
of patent license contracts throughout the country.

B=F TALRIFANFITANLZEZNEFNAREHLBAFIA

Article 3 A patent licensor shall be a legitimate patentee or any other right holder.

UHENZFBIT L EFLRITA BN REFEXEASEAETRE <ChEARHT
MEZFE SEMNENIN T LEEEMIEEANEE.

Where a patent license contract is concluded based on a co-owned patent right, unless
otherwise agreed upon among all co-owners or specified in the Patent Law of the People's
Republic of China, the conclusion shall be approved by other co-owners.

FE% RIFEENETFEHEITFAISRNSABERKITZ,
Article 4 A patent license contract under application for record-filing shall be concluded
in writing.

N ZEFLEFAT & UERERMAFNER —FITHNERER XARMEE
XA EEFE KREARFKMEERZEY HAE.

A patent license contract may be concluded using the uniform model contract made by the
State Intellectual Property Office; where any other contract version is used, it shall conform to
the provisions of the Contract Law of the People's Republic of China.

BHFE FFEANIETHIRFATEEERCARE I MARNNESTRFE.
Article 5 A party concerned shall, within three months from the date on which a patent
license contract comes into effect, go through the formalities for record-filing.

BRF APERBEEERMAIETWEANINEA SNE R ZEINE HfthZA R IR
BEEXFEN NAZRMRETZIZNETFRET IR,

Article 6 Where a foreigner, a foreign enterprise or any other foreign organization
without habitual residence or business premises in China goes through the relevant formalities
for record-filing, he/she or it shall authorize a legally established patent agency to go through
the formalities.

PESMVIENADEZEZBRFEN, ATUASRFEMCKR N EFRIEIE I,
Where a Chinese entity or individual goes through the relevant formalities for record-filing,
it or he/she may authorize a legally established patent agency to go through the formalities.

$tH HEATLEIMES. EEELRERRMAFREARNEMH RHEE
FISTHH A& F R L T4
0 I ES
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Article 7 A party concerned may, by mail, personal delivery or any other means
prescribed by the State Intellectual Property Office, submit the relevant documents to go through
the relevant formalities for the record-filing of a patent license contract.

F/I\F RIFEFERITFATEREEN N SR T H:
Article 8 The following documents shall be submitted to apply for the record-filing of a
patent license contract:

]

(FIFATAREESIEN TR ENBEFREZEN T LRIT I EEERRIF
=,
(1) The application form for the record-filing of a patent license contract signed or stamped
by the licensor or a patent agency authorized by it;

(Z)ZEFILHET &R
(2) The patent license contract;

(=) W7 HEARF LR

(3) The ID certificates of both parties concerned,;

(M) BT FRENER EREFER RN EIES:

(4) The power of attorney specifying the scope of authority where a patent agency is
authorized; and

() R TZR AL

(5) Other materials that are required to be provided.

BNF HEARINEFIEATERNESEFEUATRAR:
Article 9 A patent license contract submitted by the party concerned shall include the
following contents:

(—)HEANBRHERR. Mk

(1) Name and address of the party concerned;

(D) EFRIME AR BIMEFINNEIR. TFS. Ai5A. BRAEH:
(2) Number of patent rights, as well as the name, patent number, application date and issue
date of each patent right; and

(=) SERE AT B9 PSS FOHA PR o
(3) Type and term of the patent license.

BH5 BREMIPINIFEARTHEMEF NS ERR. FMIERZINX
9, S5 AR S AR OCFE SO ARTIE R A R I3 o
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Article 10 Except the ID certificate, other documents submitted by the party concerned
shall be in Chinese. Where the ID certificate is in a foreign language, the party concerned shall
submit a Chinese translation thereof; where the party fails to do so, the ID certificate shall be
deemed as having not been submitted.

Ft+—% ERMAFNEERIIERREZAERE 7 N TERRHITHERER
BFUAER.

Article 11 The State Intellectual Property Office shall, within 7 working days after
receiving a record-filing application, examine the application and decide whether to approve the
record-filing.

B+ BRPBEEFEERN EBRIRFNEREEEEALR <EFISLHETT
A& E&EREIERY.

Article 12 Where a record-filing application is qualified through examination, the State
Intellectual Property Office shall issue the Record-filing Certificate of Patent License Contract
to the party concerned.

BRRBEATIBEEZ—NATER FEAIAFALRE KZFLHHFAIEERTER
BEAY

In case of any of the following circumstances, a record-filing application shall not be
approved, and the Notice on Disapproving Record-filing of Patent License Contract shall be
issued to the party concerned:

(—)EFNEBEER R EWE S LM
(1) The patent right has been terminated or declared invalid,;

(Z)FAARZEFEILEICHN TR RAREFETDIR T A E AR AR
(2) The licensor is not the patentee mentioned in the patent register or any other right
holder entitled to grant a license;

(=) ZFEEITFA & B A RFERIMEENFNERN:
(3) The patent license contract does not conform to the provisions of Article 9 of these
Measures;

() SEE VAT B A BRAB IS & F1 XA 2R R
(4) The expiration date of the license contract exceeds the validity period of the patent
right;

(R) B ZFRABE R EZEMEXEAETT L FISSHET AT &R
(5) A co-owner concludes a patent license contract in violation of the relevant laws or
agreements;
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(73) T FAL T F B AN R

(6) The patent right is in the overdue payment period of patent annual fee;

(E)EEFMAB L E UL HEARERZEN T FBRBUR2HEIE T FNE
KIEFHHLIER:

(7) Due to a dispute over the ownership of the patent right or adoption of the preservation
measures for the patent right based on the ruling of the people’s court, the relevant procedures of
the patent right are suspended;

(N E—ZFZmITFATEREEREEEN
(8) Repeated record-filing applications are filed for the same patent license contract;

(1) TR BUHR A B L B A BREBIERSN
(9) The patent right has been pledged, except the pledgee consents to do so;

(T)SEL&RNEFILHITFA & E AR
(10) The record-filing conflicts with another filed patent license contract; and

(T BN S FAERNEE
(12) Other circumstances in which record-filing shall not be approved.

FT=% TAXRTIEEERE BRMAFNELANERRBEFERDESE T
CREZHEINBEFREEAREGRN N ERE TR XTSRS R HFHIEALE
CHUHE TSR A & B & FBABY.

Article 13 Where the State Intellectual Property Office finds any record-filing application
is involved in the circumstance as mentioned in Item (2) of Article 12 of these Measures and the
circumstance has not been eliminated after the record-filing of a patent license contract, it shall
cancel the record-filing and issue the Notice on Cancelling Record-filing of Patent License
Contract to the party concerned.

F+HU%E ZTALRITFAIESEERMNBERATHERMAENBELZTHECELE
BHEZMN AR EASEUTRETFAA. HITFATA. T0ES. TFS. AIFH. B
NEBS ERIFATFEAAAR. FXAH.

Article 14 The relevant contents for filing a patent license contract for the record shall be
registered by the State Intellectual Property Office in the patent register, and the following
content shall be announced in the patent gazette: licensor, licensee, main classification number,
patent number, application date, issue date, type and term of the license, and record-filing date.

EHLBH A ERAEREEE. EHULMEN BERMAFNE T UENELCHR

Where a patent license contract is changed, deregistered, or cancelled after it is filed for the
record, the State Intellectual Property Office shall register and announce the change,
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deregistration or cancellation accordingly.

Ft+h%x BERIMRFENEELTFSBTAIEREREIERE. AARFIEREFIE
FEVFA & B & RAVERIRS.
Article 15 The State Intellectual Property Office shall establish a database for the
record-filing of patent license contracts. The public may inquire about the legal status of
record-filing of patent license contracts.

FER%F BFEARKSREVFAIRIEABRAY, & 27 R SE e v m] [ EARR JE# el 2 AW,
FETEMN. FRILAMEMEXXHRERMRAFNEMEERTEF L.

Article 16 Where a party concerned extends the term of the license, it shall, within two
months prior to the expiration of the original license contract, by presenting the change
agreement, record-filing certificate and other relevant documents, go through the formalities for
changing the record-filing with the State Intellectual Property Office.

TEEZFLIEITA] & BE MRS S RATEE I,
If there is any change in the other contents of a patent license contract, it shall be handled
by reference of the previous paragraph.

FttHF ZBTFTNHREHNERINBREF RIS BN SFEANSEH
PRIEHE B TT I ERRDINE 30 B NFF&E IR MR IRt XX EE R EIR ™=
MR IBERFHTFL

Article 17 Where the term of the license has expired or a patent license contract is
terminated in advance, the party concerned shall, within 30 days after the expiration of the term
or the conclusion of the termination agreement, by presenting the record-filing certificate,
termination agreement and other relevant documents, go through the formalities for cancelling
the record-filing with the State Intellectual Property Office.

FH/\F ZFRNEFLRIFAIE BT ENE RN E &I BEE EHA R E R
BRI Y AN S RN MBS T HTFE.

Article 18 Where the patent right involved in a field patent license contract is declared
invalid or terminated prior to the expiration of the term, the party concerned shall go through the
formalities for cancelling the record-filing in a timely manner.

BT NF ZAFENTFZRITFATEENIZE. HR. WA AR E T ANERT
Z A UEREEEF THENRI IIHENE EEEHA T EBN SR

Article 19 The type and term of a filed patent license contract, and the calculation
method and amount of the royalty may be used as references by the patent administration
department for mediating the amount of compensation for patent infringement.

BH5 HEAUTHHRIBLRITFASERBEEEN SREDERIT.

Article 20 Where a party concerned applies for the record-filing of the patent license
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contract on the strength of a patent application, these Measures shall apply.

IR RN TR HIEHIKE . MEIgEN BN A FER.

Where the patent application is rejected, withdrawn or deemed as having been withdrawn
during a record-filing application, the contract shall not be filed.

F+T—% HFEAUZTFRELRFATESERIEEEN TFRIBEICERTZF
W SFEAN SR REF RIEERIT & BB HREAE R FRIEHENZE TR BHIEHREK
B, HESER AN, SFAN RN PEREERTHFE.

Article 21 Where a party concerned applies for the record-filing of the patent license
contract on the strength of a patent application, after the patent application is approved, the party
concerned shall change the name and relevant clauses in the patent license contract in a timely
manner; where the patent application is rejected, withdrawn or deemed as having been
withdrawn during a record-filing application, the party concerned shall duly go through the
formalities for cancelling the record-filing.

FTTT% AAEB 2011 F£8 A 1 HighefT. 2001 £ 12 A 17 HERENR =X
%7%-#/\157;{?55’] CEFLHFAEREREEMNE RBRNELE.
Article 22 These Measures shall come into effect on August 1, 2011. The

Administrative Measures for the Filing of Patent Implementation Licensing Contracts (Order No.
18 of the State Intellectual Property Office) promulgated on December 17, 2001 shall be
simultaneously repealed. B Top

EEANRRRRSEFER %9%?1%&&%« e N RILAEN NBEBE) 1
The Decision of the Standing Committee of the National People's
Congress on Amending the “Law of the People's Republic of China on
Individual Income Tax”

AXAHE: 2011 £ 09 A 01 H
Effective Date: 01-09-2011

F+—E2EARRRASESZASE_TRSVREX <hiE ARERE DA
FTEfEy fE TR

The Standing Committee of the 11th National People's Congress adopted the decision on
amending the Law of the People's Republic of China on Individual Income Tax at the 21st
Session. The amendments are as follows:

— B=FREBEIEXA: ‘TE. HEMT, EREBETREHREK, BXABIZ=
EASZATE (BERKE)."

1. After the amendment, Item (1) of Article 3 shall read, "With respect to income from
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wages and salaries, the progressive tax in excess of the specified amounts shall apply, and with
the tax rates ranging from 3 percent to 45 percent (see Schedule 1)."

T EBAEEHRE-IERA: ‘TE. HeME, USAKRATRRER=TH
BILENRE, ANRNBAEE.

2. After the amendment, Item (1) of Paragraph 6 of Article 6 shall read, "With respect to
income from wages and salaries, the amount of taxable income shall be the part remaining after
the deduction of RMB 3,500 for expenses from the monthly income."

=. BAKHM “EER” BXA “TEERW
3. After the amendment, the time limit of "seven days" stipulated in Article 9 shall be
changed to "15 days".

. PAFBRHERR— (LA HFi€MSER) Bim:
4. After the amendment, Schedule 1: Individual Income Tax Rates (Applicable to Income
from Wages and Salaries) shall be:

R =R NN TSR HE (%)
1 #BIL15007THY 3
2 #2313 15007t 2 4500TRIER 4> 10
3 45007t Z90007THI &R 4> 20
4 90007t 2 350007THY &#B 4> 25
5 350007t £ 550007t BB 5> 30
6 550007t 80000 cHY &R 5> 35
7 #B32800007T 124> 45

(GEARRIRE B NG TS MEBKIRANESE A FZHNE | UERBIRASURIRER=
FhRBETTURMIINERRZEBERIRER. )

Grade Monthly taxable income Tax rate (%)

1 Income of RMB 1,500 or less 3
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) The part of income between RMB 10
1,500 and 4,500
3 The part of income between RMB 4,500 20
and 9,000
4 The part of income between RMB 9,000 o5
and 35,000
5 The part of income between RMB 35,000 30
and 55,000
6 The part of income between RMB 55,000 to 35
80,000
; The part of income in excess of RMB 45
80,000

(Note: "Monthly taxable income" mentioned in this schedule means the amount remaining after
the deduction of RMB 3,500 for expenses and an additional deduction for expenses from the
monthly income in accordance with provisions of Article 6 of this Law.)

AP AERBEERERZ (MEIBPNES EERSMNEELREVNAEREE.
AELEMSER) B

5. Schedule 2: Individual Income Tax Rates (Applicable to income gained by
self-employed industrial and commercial households from production or business operation, and
income gained by enterprises and institutions from contracted or leased operation) shall be
amended to:

RE S NYNFLFTSER i (%)
1 A#BiZ150007THY 5
2 #813150007CZ300007CHIERS 10
3 #813300007CE600007CHIERS 20
4 #813600007C 2 1000007 THIERS 30
5 #811000007THIERSS 35

CE:ARRMIREFNNBRFTSIEBEKRAERAFINE LB PHFEIERANG
BURERAA. BRLUNIRKRRIRET.)
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Grade Annual Taxable Income Tax rate (%)

1 Income of RMB 15,000 or less 5}

5 The part of income between RMB 10
15,000 and 30,000

3 The part of income between RMB 20
30,000 and 60,000

4 The part of income between RMB 30
60,000 and 100,000

5 The part of income in excess of RMB 35

100,000

(Note: "Annual taxable income™ mentioned in this schedule means the amount remaining after
the costs, expenses and losses are deducted from the gross income in a tax year in accordance
with provisions of Article 6 of this Law.)

ARER 2011 £ 9 B 1 BHERIT,
This Decision shall take effect from September 1, 2011.

CRIEARKEMEN ARGEHRZEY RI\AREEBRIZ, BEFHLH.
Law of the People's Republic of China on Individual Income Tax shall be amended
accordingly based on this Decision and be promulgated anew.
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& Please consider the environment before printing this paper

RAARIMES TR T 1992 &, RIENSEANGEMEITSESz—. KREENHREILR , #
BHESKISKMGEERS M | E 08, BN BEB. . BJKX. X2 IBRE. B, R
AT, B, ful B0, R®I mlE. TN K& BR. K. LS. mER. BN L5,
5. =M. B8N BT, KR, K& K2, SR Bl &8, adt. 2R fFink. B2,
B/R. R, RR. 44, [HeW. B0%. EFhE. RS, 5. 5. mEE/R. B 1
IBETREFY. DEE. HMESIRE. BFE. AP, AEH. MHE. FhgEX BRFHHRES X
AEIREE AR

Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China, with
branch offices or alliance partners in Shanghai Wuhan Chengdu Jinan Chongging Tianjin Ha'erbin Zhengzhou
Yinchuan Xining Xiamen Hangzhou Haikou Shenzhen Nantong Guangzhou Changchun Xi’an Shenyang Hohhot
Nanjing Changzhou Wuxi Qingdao Lanzhou Fuzhou Nanning Taiyuan Dalian Changsha Jilin Zhoushan Hong
Kong Taipei Moscow Singapore Paris Seoul London Washington Tokyo New York San Francisco Toronto
Mexico St. Paul Lima London Brussels Berlin Amsterdam Madrid Stockholm Dubai Cairo Cape Town Abuja Tel
Aviv Sydney.

FIVERSEHPITEARAMESRM B S |, KEEIRE (IMEEES) (ALB ) 2009 FE "4
DIERBINESAAR" . KATLUBTEHSIREEEIRSWE , BHEFPEN. SFttaIRgEET
EZ R EEERSMENEMERIIEXAFAN., KRER VRS SEETaT LRI ™A
EIRSS -

Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the

Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution and
enforcement:

(1) SRR SN |

negotiations in the course of dispute resolution and settlement of disputes;
() IFELEEES

pre-action legal consultancy;
(3) IFRTEEEE ;

pre-action investigation and evidence-gathering;

@ HERE

preservation of evidence;

(5) MRz,

preservation of assets;

(6) IRR(hELEE ;

representation in litigation and arbitration proceedings;
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()

8)

9

(10)

(11)

PEIEFR AR AR PRIEHIHIT ;
enforcement of effective legal instruments of the PRC courts;
FEHENE (NHEEREFRZMRERS ) ERORATEHHAT ;

enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

B, RIKREEERENEELBEFENFASHIT ;
recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

HMEMSEEIRIE P ERIFAIAT | &

recognition and enforcement of foreign arbitral awards in China; and

BT RRLSF /AR ETE,

legal risks management based on our practical experience in dispute resolution.
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