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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in connection with China, as well as our practical experience therein. However,
this publication should not be treated as a substitute for a formal legal opinion in individual cases. If you have
received this publication more than once, or would like to subscribe or unsubscribe to this publication, or

follow up on any issues raised in this publication, please be in contact with the lawyer you usually deal with at
Dacheng Law Offices.

B=x
CONTENTS

BIAEIZS JUDICIAL DEVELOPMENTS [4]

[1] =Ekkm (EEARZERXTER (PEARENEREE) STI0@AFE (Z )
SPC Releases Interpretations on Certain Issues Concerning the Application of the Insurance Law of the
People's Republic of China (1)

[2] IEFEEREE R AT RS FHIRURTE

Beijing Issues the First Fine for Malicious Overdue Evidence Based on New Civil Procedure Law

Bl &EARERAN (XTE8EARAISER/NUFRIAEFEAIHE)
The Supreme People's Court Promulgates Reply to Whether the Maritime Court can Apply Petty Lawsuit
Procedure

[4] LEiBEkArRERE (BRSABEERBASIRITARE. RELLHFERES])



R R - B A R - 28 24 3
Dacheng China Law Newsletter-Cross-border Dispute Resolution-Issue 24

Intellectual Property Tribunal of Shanghai Municipal Higher People's Court Formulates the Guideline for
Hearing Disputes Arising from Reward or Compensation to Inventors or Designers of Service Inventions

¥ BIFEZE CASE ANALYSIS [1]

ERISHUT A BB RUETEEIRAVEAE) , #ERIBEHITARBRSZHRERTAIR? (1FE  BKR )
Should The Respondent Be Subject To Late Payment Interest During The Period While The Applicant
Petitions For Revocation of An Arbitral Award? (By: Dennis Deng)

BRI
JUDICIAL DEVELOPMENTS

BE A (R ARERATEM (FRANRILME RS & T BB KR (2D)
CRIE: ANREBEHR, 201346 A 8 HD

SPC Releases Interpretations on Certain Issues Concerning the Application of the
Insurance Law of the People's Republic of China (I1) (Source: www.court.gov.cn, June

8, 2013)
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The Interpretations of the Supreme People’s Court on Certain Issues Concerning the
Application of the Insurance Law of the People’s Republic of China (Il) (the
"Interpretations™) were adopted at the 1577th meeting of the Trial Committee of the
Supreme People’s Court (SPC) on May 6, 2013, and becomes effective as of June 8, 2013.
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The Interpretations provide that the applicant’s duty of disclosure is limited to the
scope and content of enquiry by the insurer. If a party disagrees to the scope and content of
enquiry, the burden of proof lays on the insurer. Where an insurer petitions for rescission of
the contract on the ground that the applicant violates the duty of faithfully disclosing the
general terms as listed in the questionnaire under the insurance slip, the people’s court shall
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not uphold such petition, except where such general terms contain specific contents.
Top
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Beijing Issues the First Fine for Malicious Overdue Evidence Based on New Civil
Procedure Law (Source: www.chinacourt.org, June 21, 2013)
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In the afternoon of 20 June, the Beijing First Intermediate People's Court imposed a
50,000 yuan fine to an employer, for the employer had failed to provide evidence to the
court in time and impaired normal judicial proceedings in a labour dispute case. This is the
first fine given by the Beijing First Intermediate Court to one party for breach of good faith
and late submission of evidence without an appropriate reason.
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The Supreme People's Court Promulgates Reply to Whether the Maritime Court can
Apply Petty Lawsuit Procedure (Source: www.court.gov.cn, June 26, 2013)
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The Reply to Whether the Maritime Court can Apply Petty Lawsuit Procedure from
the Supreme People’s Court ("Reply") was adopted at the N0.1579 Meeting of Judicial
Committee of the Supreme People’s Court on May 27, 2013 and will be implemented as of
June 26, 2013.
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It is identified in the Reply that the petty lawsuit procedure was provided in the
Chapter of Summary Procedure in the Civil Procedure Law of the People’s Republic of
China amended in 2012 and Article 98 in the Special Maritime Procedure Law of the
People’s Republic of China provides that the maritime courts may apply summary
procedure. Therefore the maritime courts may apply petty lawsuit procedure to judge simple
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maritime trade cases. The maximum amount of subject matter applicable to petty lawsuit
procedure shall be 30% of average annual salary of employees in the previous year in the
province, autonomous region, municipality directly under the Central Government where
the maritime court or its detached tribunal locates.
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Intellectual Property Tribunal of Shanghai Municipal Higher People's Court
Formulates the Guideline for Hearing Disputes Arising from Reward or
Compensation to Inventors or Designers of Service Inventions (Source:
www.shcipp.gov.cn, June 28, 2013)

HH, ESSRAEEGET <BRFLMEIELMBATIZITT AL REHL L E
EBiES» #E5D) , HESRARERGFFESRSE.

Recently the Intellectual Property Tribunal of Shanghai Municipal Higher People’s
Court formulated the Guideline for Hearing Disputes Arising from Reward or
Compensation to Inventors or Designers of Service Inventions ("Guideline™) for reference
by courts in Shanghai in hearing relevant cases.

HES|> MAEE, RF\TFELHRBVNME, RS L AEIEERMSIREFRAER X
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It is expressly provided in the Guideline that according to the provisions of
implementation rules of the Patent Law, the standard of reward and compensation for
service inventions can be agreed between the unit and the inventor or designer after
consultation, or provided in the regulations formulated by the unit according to laws.

BRIE <FE5D, BETFEFNNEMRELZPA BRITANE, BREREKES
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According to the Guideline, if the unit granted patent right has not agreed with the
designers or inventors or has not provided the method and amount of reward and
compensation for service invention in its regulations formulated according to laws, the
reward and compensation to the service inventors shall be confirmed according to statutory
standards.
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FUBIR 5T
CASE ANALYSIS

Case Analysis on How Chinese Courts and Arbitration Institutes Decide
Cases
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BB AT N BB A SR A (8], A B E AT AR B N SCAHE IE R AT AR 2
Should The Respondent Be Subject To Late Payment Interest During The Period
While The Applicant Petitions For Revocation of An Arbitral Award?

BHRER] BEPITASHHIT ARSI A S RIGMHhE, BT AR, R
BIT—EE&B|AENXS, BHIXMER KRFIRIAEY 5 229 FHME X NEiF K.
FRIERITARIRMERER, RIEEARBSEMEEOR, ARBERERIF. FHERHIITA
NZEABITHEBORTEN XS, BIERIT ARIBEEFEFHIT. WRIFHIT AT
ITRIRE RN, TKAIFHIT ARERRIERHEMREORNEAE, TNITHIRLERE
TFIR.

[Background] The Applicant and the Respondent in the enforcement action had filed for arbitration to
resolve their disputes regarding an entrustment agreement, and an adverse arbitral award is made against
the Respondent who is ordered to make certain monetary payment, and any late payment is subject to
late payment interest under Article 229 of the PRC Civil Procedural Law. The Applicant disagrees with
the arbitral award and petitioned the court to revoke the arbitral award, and the court ordered to dismiss
the Applicant’s petition. Later, the Respondent failed to perform its obligations under the arbitral award
during the specified period, and the Applicant petitioned the court to enforce the arbitral award. The
Respondent challenges the amount of the enforcement, arguing that no late payment interest applies

during the period while the Applicant petitions the court to revoke the arbitral award.

(BT ER] it Eo
[ Court of the Enforcement Proceeding] No late payment interest applies.

[EB0ARe] TR

[Review Court] Late payment interest applies.

[FHHIEH] RFEIERTERARERENERL, —70H, BHIERTARIBHMEMER
RIFRBERPUT ARZMBERBITX SRS, NERBEHEREBTHE; 5
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—FHE, SHITABITHHREORE, MEEBOREHRHEN, RKEBEEME, BT
B A DARFEARCAT ARIANF o FHIE, BiERIT A BRIEREE P EGECR T BE B 9 FEAD
ITABITHERFCRNVESIEA. RIFHIT ARIBEREMERECRIEAE, SRIBHITA
RN EZRIEEITHIR

[Basis of the Decision] According to Beijing Superior Court, on the one hand, the petition of the
Applicant to revoke the arbitral award does not alter the fact that the Respondent did not perform its
obligations according to the arbitral award, and a double amount of late payment interest shall be
assessed. On the other hand, were the arbitral award revoked after the Respondent has paid under the
arbitral award, the interests of the Respondent is protected by the recovery of execution under relevant
laws. Therefore, the petition of the Applicant to revoke the arbitral award is no justification for stopping
the Respondent from discharging its obligations under the arbitral award. During the period while the
Applicant made the petition for revocation of the arbitral award, the Respondent should also be subject

to late payment interest.
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Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China,
with branch offices or alliance partners in Changchun, Changsha, Changzhou, Chongging, Fuzhou,
Guangzhou, Harbin, Haikou, Hangzhou, Hefei, Huangshi, Jilin, Jinan, Kunming, Nanchang, Nanjing,
Nanning, Nantong, Inner Mongolia, Ningbo, Qingdao, Shanghai, Shenyang, Shenzhen, Sichuan, Suzhou,
Taiyuan, Tianjin, Wenzhou, Wuhan, Urumgi, Wuxi, Xiamen, Xi’an, Xining, Yinchuan, Zhengzhou, Zhoushan,
Zhuhai, Hong Kong, Taipei, Moscow, Singapore, Paris, Seoul, Washington, Tokyo, New York, Chicago, San
Francisco, Toronto, Mexico, St. Paul, Lima, London, Brussels, Berlin, Amsterdam, Madrid, Stockholm, Dubai,
Cairo, Cape Town, Abuja, Tel Aviv, Sydney.

FIRRSEFIPUTERIANERAEWSS , KE3XE (IWMiEERSES) (ALB ) 2009 FE4Y
DRRRBITESETAR”, KRALBTESIKMUERRSZME  SHEFEN. SfttERERET
E&itREEERSMERNEMERMIEXKAIFN, KEEFINARRIUS SEEHRA TR LRI TE
2RSS -

Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the
Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution
and enforcement:

(1) SERRBH ST |

Negotiations in the course of dispute resolution and settlement of disputes;
() IFELEEES

Pre-action legal consultancy;
(3) IFRIEEEUE ;

Pre-action investigation and evidence-gathering;

(4) IHER=E;

Preservation of evidence;

6) WrrRE

Preservation of assets;
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(6)

(")

(8)

9)

(10)

(11)

RN ;

Representation in litigation and arbitration proceedings;
HEEFT A EE X BRISEEHIT |

Enforcement of effective legal instruments of the PRC courts;

FEHEN (NPEERZFRZMRERS ) EERATEET ;

Enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

. R IRaEEREREENBEFPERFANSHIT
Recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

HNENPEFGRIE R ERIFIARIRIT ; &
Recognition and enforcement of foreign arbitral awards in China; and
BETF SRR EERAN A NG SR,

Legal risks management based on our practical experience in dispute resolution.
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