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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in connection with China, as well as our practical experience therein. However,
this publication should not be treated as a substitute for a formal legal opinion in individual cases. If you have
received this publication more than once, or would like to subscribe or unsubscribe to this publication, or
follow up on any issues raised in this publication, please be in contact with the lawyer you usually deal with at
Dacheng Law Offices.
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Securities dispute resolution program and rules take shape (Source: Shanghai
Securities News, March 13, 2012)

PEILSREEFRPES AT (UUTERERIFEESRA) AXARABREE,
M BT B LIS A BIRIAIMNETIFIR N 2 2R, RIFES QAR EMELILS
AUBERTHELEANERRN, ERERAEXTENERL, ZhRIGEERE S
X FOIE % 2 A AR o

The person in charge of China Securities Investor Protection Fund Corporation
Limited (SIPF) recently revealed that the time for China to establish the securities litigation
and dispute resolution mechanism has arrived. SIPF has worked out the securities dispute
resolution program and rules, and are now soliciting the opinions from the parties concerned.
The program intends to draw lessons from Taiwan region's securities dispute resolution
mechanism.
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High People’s Court of Guangdong Province publishes the Guiding Opinions on

Certain Issues Relating to Hearing of Construction Contract Dispute Cases (Source:
GDcourts.gov.cn, March 14, 2012)

| ZRZERM 2012 £ 3 A 8 HEE, HAl, I REaRARERAS <XFH
BERIEmISREUSEHAETEENESEL (BEE%X[2011137 5). ZERL
e, IRRRUB RGP, KEAUBRIERERNFEEEANEAHAIRNKE
AR, FTRMERTALE, RBANERIERETFEEEAE A, BEX
ABANEBEEATEN, MARERK, REAKERIERISENENIERSR
BARERLL, FINRFZILF I RENERIRZFRAZENN, FXXE, REBAHE
i TGN S R B AN EHRMAZENDN, ZAENEEALSMNISEFFRE T
ATREBARN,

According to news soured from GDcourts.gov.cn on March 8, 2012, the High People's
Court of Guangdong Province recently published the Guiding Opinions on Certain Issues
Relating to Hearing of Construction Contract Dispute Cases (Yue Gao Fa Fa [2011] No. 37).
The Opinions point out that in a case involving disputes over construction payment in
arrears, if the party issuing contract alleges that the payment conditions are not satisfied on
the ground that the construction project quality does not meet the contract standard, it may
be handled as a defence; if the party issuing contract requests the contractor to bear the
liability for breach of contract on the grounds that the construction project quality does not
meet the contract standard, it should file a counterclaim; if the transferee of creditor's right
claims the priority to the construction project after the party issuing contract legally
transfers the creditor's right of project payment stipulated in the construction contract, it
may be supported; if the party issuing contract and the contractor agree on exclusion of the
priority of claim before the transfer of the creditor's right of project payment, such
agreement is not binding on the actual construction parties other than contractor.
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Provisions of the Supreme People's Court on Certain Issues Involved in Hearing of
Ocean Freight Forwarding Dispute Cases become effective on May 1, 2012
Circumstances (Source: RMFYB.chinacourt.org, March 19, 2012)
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On February 27, 2012, the Supreme People's Court published the Provisions of the
Supreme People's Court on Certain Issues Involved in Hearing of Ocean Freight
Forwarding Dispute Cases (Fa Shi [2012] No. 3) (adopted at the 1538th meeting of the Trial
Committee of the Supreme People's Court on January 9, 2012). The said 19-article judicial
interpretation clarifies that the principle of presumptive fault should be adopted when
hearing the cases involving disputes over ocean freight forwarding contracts and the freight
forwarders should bear the burden of proof regarding their allegation that they do not have
fault. The judicial interpretation will become effective on May 1, 2012. As for the practice
that a few freight forwarders deliver the principals' goods to unqualified NVOCCs for
transport in pursuit of their own interests, the judicial interpretation clarifies that the freight
forwarders should bear the corresponding compensation liabilities for their improper
election of carriers.
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Supreme People's Court Announces the Draft for Comments of Interpretation on the
Trial of Cases on Road Traffic Accident Compensation (Source: www.people.com.cn,
March 21, 2012)
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MR ZBEERIFMENZBELOAE TN, ARZEBRNBIAEILR .

On March 21, the Supreme People's Court announced the "Interpretation on Several
Issues Concerning the Application of Law in the Trial of Cases on Road Traffic Accident
Compensation (Draft for Comments)" (the "Draft"). It is due by April 21, 2012.The Draft
stipulates clearly that where a traffic accident of taxi causes damages, if the claimant for
compensation request compensation from the unit or the individual operating the taxi for the
damages outside the insurance coverage of compulsory third party insurance, the Court
should support it. Where any traffic accident of motor vehicle causes damages to a
passenger taking free ride, the party giving the ride having defaults should undertake the
responsibility of compensation; however the responsibility may be reduced properly. Where
the passenger has defaults, the responsibility of the party giving the ride should be reduced.
The Draft states that where the driver who fails to get the driving qualification or is drunk,
takes drugs, abuses narcotic drugs or psychotropic drugs drives a motor vehicle and causes
a traffic accident, or a insured person creates a traffic accident deliberately and causes
personal injury, the insurance company should compensate for the loss within the insured
coverage of compulsory third party insurance of motor vehicle. On the identification of
traffic accidents, the Draft stipulates where the People's Court has sufficient evidence to
overthrow the Report Concerning Traffic Accidents made by the Traffic Administration
Department of the Public Security Authority, the People's Court should confirm the
probative force.
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SPC releases the Notice on Printing and Distributing the ""Guiding Opinions on
Effectively Regulating the Exercise of Judicial Discretion and Ensuring Unified
Application of Laws in the Trial and Execution Work"™ (Source: Supreme People’s
Court, March 15, 2012)
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On March 14, 2012, the Supreme People's Court (SPC) released the Notice on Printing
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and Distributing the "Guiding Opinions on Effectively Regulating the Exercise of Judicial
Discretion and Ensuring Unified Application of Laws in the Trial and Execution Work™ (Fa
Fa [2012] No. 7). The Notice specifies the conditions and principles for exercising judicial
discretion, correct application of evidence rules, law application methods, legal
interpretation methods and interest balancing methods, strengthen the specifications of
proceedings, strengthen the specifications of adjudicative documents, strengthen the trial
management, reasonably regulate the trial-level supervision, strengthen the judicial
interpretation, strengthen the case guidance, constantly unify the judicial standards,
strengthen the vocational safeguard for judges, prevent the abuse of power and so forth.
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SMC release the White Paper on Maritime Trial 2010-2011 and ten typical cases
(Source: Chinacourt.org, March 23, 2012)
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On March 22, 2012, the Shanghai Maritime Court (SMC) held a meeting to brief the
maritime trial situation, report its maritime trial work of past year to the competent
departments of navigation construction, shipping service associations, representatives of
shipping companies, and release the White Paper on Maritime Trial 2010-2011 and ten
typical cases with the significance of rule demonstration. The White Paper details 28
striking problems reflected in five major categories of disputes, i.e., marine transport,
freight forwarding, marine insurance, shipping exchange, and water traffic safety, as well as
service functions awaiting improvement in five aspects in the process of constructing the
Shanghai international shipping center, and puts forward corresponding countermeasures
and suggestions.
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Beijing First Intermediate People’s Court releases a report showing that 70% of the
labor disputes concerns social security laws (Source: Chinacourt.org, March 26, 2012)
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According to a piece of news on the China Court Net on March 26, 2012, Beijing First
Intermediate People’s Court recently released a survey report, indicating that of the cases
accepted by the Beijing First Intermediate People’s Court this year, about 70% involves
social security claims, relating to four main types of disputes: claims for damages due to
delay in transfer of social security formalities; claims for damages due to non-payment of
social security contributions; disputes related to work-related injury insurance entitlements,
and disputes related to maternity insurance. Of the social security related disputes, the most
common form of claims, more than 60%, are those initiated by employees for damages due
to non-payment of social security contributions by employers. Furthermore, the number of
group cases continues to rise. In 2010, of the 4527 labor dispute cases accepted by the court,
1477 cases, or 32.6% of the total, have more than 5 disputing parties. Of the 949 cases
accepted in the first three months this year, 355 cases, or 37% of the total, have more than 5
disputing parties. The group disputes are mostly concentrated in the labor intensive
industries and the service industry, such as catering services, the construction sector and
intermediary agencies, and they concern mostly migratory workers, with about 60% of
those disputes related to labor compensation and overtime pay.

Top
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SPC strengthens and standardizes Judicial Suggestions, no Judicial Suggestions

delivered in individual's name allowed (Source: Supreme People’s Court, March 29,
2012)
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On March 28, the Supreme People's Court (SPC) issued the Opinions of Supreme
People's Court on Strengthening Judicial Suggestions (the "Opinions"), putting forward
clarified requirements on strengthening and standardizing judicial suggestions. The
Opinions set out requirements on targets and senders of judicial suggestions, clarifying that
people's courts may give judicial suggestions to the relevant CPC and government organs,
enterprises and public institutions, social groups and other social organizations. Judicial
suggestions shall be given in name of people's court, and shall not in name of any
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department or individual of any people's court. Judicial suggestions to be delivered to CPC
committee, NPC, government or other authorities at upper levels may be submitted to the
people's court at upper levels for delivery, if necessary. The Opinions also have uniform
provisions on the categories of judicial suggestions. Judicial suggestions can be divided into
three categories: individual case suggestions, class case suggestions and comprehensive
suggestions.

Top
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A maritime mediation center was set up in Anhui province (Source: China Maritime
Arbitration Commission, March 23, 2012)
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Upon approval by the Anhui Provincial Maritime Bureau and China Council for the
Promotion of International Trade (“CCPIT”), China Maritime Arbitration Commission
Anhui Maritime Mediation Center was set up on March 22, 2012, and it was organized
under Wuhu Regional Maritime Bureau. The setting up of this center will not only provide a
more efficient, flexible and cost effective means for resolution of maritime disputes, but
also helpful in taking on the functions of administrative mediation currently administered by
the maritime administrative authority.

Top
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Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China,
with branch offices or alliance partners in Shanghai Wuhan Chengdu Jinan Chongqging Tianjin Ha'erbin
Zhengzhou Yinchuan Xining Xiamen Hangzhou Haikou Shenzhen Nantong Guangzhou Changchun Xi’an
Shenyang Hohhot Nanjing Changzhou Wuxi Qingdao Lanzhou Fuzhou Nanning Taiyuan Dalian Changsha
Jilin Zhoushan Hefei Nanchang Suzhou Hong Kong Taipei Moscow Singapore Paris Seoul Washington Tokyo
New York Chicago San Francisco Toronto Mexico St. Paul Lima London Brussels Berlin Amsterdam Madrid
Stockholm Dubai Cairo Cape Town Abuja Tel Aviv Sydney.

FIERSEFIPUTRARMANEFHNBISS | KpEZKE (MEERSSS) (ALB ) 2009 FEL
DRRBIDRSETAR”, KA RILIBTHSKIGERRSWE |, SBEFEN. SFittEREES
E&it R EEERSMERNEMERMIE KIS, KEEF VAR SEE AT LRSI TE
RS -

Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the
Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution
and enforcement:

(1) SERBHISFWNARE |

Negotiations in the course of dispute resolution and settlement of disputes;
(2) IFELEEES ;

Pre-action legal consultancy;
(3) IFRIEEEUE ;

Pre-action investigation and evidence-gathering;

(4) HERS;

Preservation of evidence;

6) WrHRE

Preservation of assets;

(6) IFR(hEE ;

Representation in litigation and arbitration proceedings;
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(7)  HPEERESEENBIEEHIT ;
Enforcement of effective legal instruments of the PRC courts;
(8) HEMBENNE (NFEEMREFRZHIEERS ) EXERIVESIHIT ;

Enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

) BB, RIRESERENEEBEFENFRASHIT ;
Recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

(10) SMEMtEFHGRIEFERIFNFIHUT ; K

Recognition and enforcement of foreign arbitral awards in China; and

(1) EFFRERLSERAEAEXRER.

Legal risks management based on our practical experience in dispute resolution.
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