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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border trade and investment in connection with China, as well as our practical experience therein.
However, this publication should not be treated as a substitute for a formal legal opinion in individual cases. If
you have received this publication more than once, or would like to subscribe or unsubscribe to this
publication, or follow up on any issues raised in this publication, please be in contact with the lawyer you
usually deal with at Dacheng Law Offices.
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NDRC to Promulgate Pilot Plan to Simplify the Procedure for Overseas Investment
(Source: www.cs.com.cn, August 10, 2012)
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Recently, the authoritative person of NDRC said that NDRC will further simplify the
management procedure for overseas investment projects. With respect to an overseas
investment project with the investment of less than USD30 million made by Chinese party
(parties) for resource development or the investment of less than USD10 million made by
Chinese party (parties) for non-resource development to be carried out by a local enterprise,
the forms management of approval will be carried out from then on, and the enterprise will
not be required to provide the project application report.

ZARARR, £F 2 AANECRPHREM 3 {ZETUATHEBFEFLE. 1
ZETATHIRRRA L LBIMNZEITNEMZED R TREGRLBERT, HR
WK RSN EIE R AW H T REHBREANEESR

The said person revealed that since February last year, the NDRC had delegated the
verification authority of the overseas investment project with investments that are less than
USD300 million made by Chinese party (parties) for resource development or the
investments that are less than USD100 million made by Chinese party (parties) for
non-resource development to the development and reform departments at the provincial
level. The said overseas investment projects to be carried out by central enterprises shall be
subject to the discretion of the enterprises and shall be submitted to the NDRC for
archival-filing.

Top

EFRAKBE kA (AR BB AEG T EE ML) (ERE R (A rfEm
BHEETEEINE) (ERERNR) CRIE: BFREZZEMEE, 201248 4 17 H)

NDRC Promulgates the Interim Measures for the Administration of the Examination
and Approval of Overseas Investment Projects (Draft for Comments) and the Interim
Measures for the Administration of the Examination and Approval of Foreign

Investment Projects (Draft for Comments) (Source: www.sdpc.gov.cn, August 17,
2012)
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On August 16, the Department of Foreign Capital Utilization and Overseas Investment
of the National Development and Reform Commission ("NDRC") promulgated the Interim
Measures for the Administration of the Examination and Approval of Overseas Investment
Projects (Draft for Comments) and the Interim Measures for the Administration of the
Examination and Approval of Foreign Investment Projects (Draft for Comments) to seek
public comments, and the closing date is on September 15, 2012.
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In respect of foreign investment, for an encouraged or permitted project whose total
investment amounts to USD300 million or more, or a restricted project whose total
investment amounts to USD50 million or more based on the Catalogue for the Guidance of
Foreign Investment Industries, the project application report shall be examined and
approved by the NDRC. In the event that a project of acquiring domestic enterprise by a
foreign investor involves national security, security examination shall be carried out in
accordance with the relevant national provisions. The Measures emphasize that the
departments of industrial administration, land and resources administration, urban-rural
planning, quality supervision, work safety supervision, industrial and commercial
administration, customs, tax and foreign exchange control shall not process the foreign
investment projects prior to their examination and approval.
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Fujian Province Promulgates the Circular on Further Carrying out the Implementing
Rules on Encouraging and Guiding the Social Investment in Medical Institutions
(Source: www.yicai.com, August 24, 2012)
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On August 21, Fujian province promulgated the Circular on Further Carrying out the
Implementing Rules on Encouraging and Guiding the Social Investment in Medical
Institutions. According to the Circular, social capital may apply for the establishment of
non-profit or for-profit medical institutions at its own discretion according to its operation
purposes, as well as for the installation of large medical equipment. The government shall
not restrict the installation if the installation standards and utilization qualification
requirements are fulfilled. In future, the social capital of Fujian may at its sole discretion
invest in the field of medical services and may be allowed to enter into those not restricted
by laws and regulations. Once the access conditions are met, their service scope, treatment
items, bed arrangement and technical access shall not be restricted.
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Interim Provisions of the Ministry of Commerce on Equity Contributions to
Foreign-invested Enterprises adopted (Source: Ministry of Commerce, August 28,
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The Minister of Commerce Chen Deming presided over the 68th ministerial meeting
on August 24. The Interim Provisions of the Ministry of Commerce on Equity Contributions
to Foreign-invested Enterprises, the Provisions on Mandatory Write-off Standards for Motor
Vehicles, and the Measures for the Administration of Single-purpose Commercial Prepaid
Cards (for Trial Implementation) were deliberated and adopted at the meeting.
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According to the Company Law as well as laws and regulations on foreign investment,
formulation of the Interim Provisions of the Ministry of Commerce on Equity Contributions
to Foreign-invested Enterprises may better fit in with the needs of foreign direct investment
development and improve the investment facilitation level. The Provisions contain clear
definition of equity contributions, conditions for equity contributions, industrial policies
applicable to equity contributions, evaluation and pricing of equity contributions, as well as
approval authority and approval procedures, which offer operating rules and policy basis for
Chinese and foreign investors in making equity contributions.
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BJCOC Promulgates the Circular on Issuing the Sample Foreign-funded Enterprise
Contracts and Articles of Association and Launching the Examination, Approval and
Registration Pilot Program (Source: www.bjcoc.gov.cn, August 31, 2012)
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On August 20, the Beijing Municipal Commission of Commerce ("BJCOC") and the
Beijing Administration for Industry and Commerce ("BAIC") jointly promulgated the
Circular on lIssuing the Sample Foreign-funded Enterprise Contracts and Articles of
Association and Launching the Examination, Approval and Registration Pilot Program.
According to the Circular, the BJCOC and the BAIC have jointly formulated five samples,
namely, the Articles of Association of Wholly Foreign-owned Company, the Articles of
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Association of Sino-foreign Equity Joint Venture, the Sino-foreign Equity Joint Venture
Contract, the Articles of Association of Sino-foreign Cooperative Joint Venture and the
Sino-foreign Cooperative Joint Venture Contract, and will launch the examination, approval
and registration pilot program for the foreign-funded enterprises newly established at
municipal level or in Dongcheng District, Chaoyang District and Haidian District.
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MOFCOM Announcement: Conditional Approval for Wal-Mart's Stake Acquisition of
The Yihaodian (Source: www.mofcom.gov.cn, August 14, 2012)
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On August 13, the Ministry of Commerce ("MOFCOM") promulgated the
Announcement on Conditionally Approving Wal-Mart’s Acquisition of 33.6% Stake of
Niuhai Holdings in the Decision of Anti-trust Examination on Concentration of
Undertakings (Announcement [2012] No. 49).

B 55 U EPRRID A RS A SR G BR AT 33.6%RANNEEE KPR ZHTH
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The MOFCOM has received the application of anti-trust examination on concentration
of undertakings for Wal-Mart’s acquisition of 33.6% stake of Niuhai Holdings, and decided
to approve this concentration with additional restrictive conditions. According to the
Announcement, Wal-Mart shall perform the following obligations: (1) The acquisition of
Niuhai Shanghai is limited to using its own network platform to sell products. (2) Without
prior permission from value-added telecommunication business, Niuhai Shanghai shall not
utilize its own network platform to provide network services for other traders after such
acquisition. (3) After completion of the transaction, Wal-Mart shall not engage in the
value-added telecommunication business currently operated by Shanghai Yishiduo
E-commerce Co., Ltd. ("Yishiduo™) through VIE structure.
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China's utilization of foreign capital down 3% year on year (Source: Xinhuanet.com,
August 16, 2012)

2012 8 B 15 H, EOEAHGHNHREZFRIRUUENIRE BN, ZEFEF
MR, HEEFFRAIGE 591 2T, BHETE 3%. BEXINE, B
SuHBEIRIA 12.4%, RS TFAMEEMSUIHFIRERE. ZRELRR, 2012 F
F3EF, SNRIRAFFML 250 #2, Lk 2011 FAY 262 #2HOR, IWEESMMA 19142, X
Z B8 103.79 2%t MRFERIRASTRZNITIY, WESTIR 29 2%
7T, AXHEEM 28%. A, SRR BFEHUEZNE=, mEMRURTE
W, #2552 10 2Tl ERTTIL.

The report on China economy globalization observation issued by KPMG on August
15, 2012 shows that affected by the international economic environment, China utilized
foreign capital amounting to USD 59.1 bn in the first half of 2012, down 3% year on year. It
is noteworthy that the real estate sector dropped 12.4%, obviously higher than average drop
in other sectors utilizing foreign capital. The report also shows that in the first half of 2012,
there were a total of 259 domestic enterprise M&A cases involving foreign capital, slightly
decreased compared with 262 cases in 2011, 191 cases disclosed the amounts, and the
transaction value totaled to USD 10.379 bn. The financial service industry was the industry
attracting most investment amounts, to nearly USD 2.9 bn as disclosed and accounting for
28% of total transaction value. In addition, high-tech and real estate respectively ranked
second and third, both of which plus materials, retail trade achieved USD 1 bn or more
transaction value.
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Chartis Insurance to be the First Foreign Insurance Company to Obtain License for
Compulsory Traffic Accident Liability Insurance (Source: www.bjd.com.cn, August 22,
2012)
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On August 20, Chartis Insurance, the largest foreign insurance enterprise in China,
revised its business scope on its official website to include the "compulsory traffic accident
liability insurance”. Chartis may become the first foreign insurer to obtain the license for
compulsory traffic accident liability insurance after China opened up the compulsory traffic
accident liability insurance to foreign insurers in May, 2012.
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According to the insiders, as per the requirements of the China Insurance Regulatory
Commission ("CIRC"), to launch the services of compulsory traffic accident liability
insurance, a foreign insurer needs to first obtain the approval from the CIRC International
Department to amend its business scope, thereafter it shall file a qualification application to
operate compulsory traffic accident liability insurance business to the CIRC Property
Insurance Regulatory Department and pass the examination and approval process.

Top
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Henggin New Area Administration for Industry and Commerce of Zhuhai Obtains the
Provincial-level Authority of Foreign Investment Registration, Facilitating Foreign
Investment in Hengqin (Source: www.nfdaily.cn, August 28, 2012)
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On August 21, the Henggin New Area Administration for Industry and Commerce of
Zhuhai obtained the provincial-level authority of foreign investment registration. It is the
only national new area where such authority is granted in China so far.
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According to the approval documents, the State Administration for Industry and
Commerce ("SAIC") granted the authority of registration for foreign-invested enterprises to
the Henggin New Area Administration for Industry and Commerce with the scope as
follows: (1) The foreign-invested enterprises, branches of foreign-invested enterprises and
permanent representative organizations of foreign enterprises established under the approval
of the People’s Government of Guangdong Province, People’s Government of Zhuhai
Municipality and their authorized departments, as well as the foreign enterprises approved
to engage in the production and operation activities, such as project contracting, and
contracted or entrusted operation management; (2) The matters which have been authorized
and shall be registered by the SAIC according to the law.
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Dacheng Law Offices has built a global network of legal service covering China as well as the major
regions and cities worldwide. With its head office based in Beijing, Dacheng has established branch offices in
37 Chinese cities, including Changchun, Changsha, Changzhou, Chengdu, Chongging, Fuzhou, Guangzhou,
Harbin, Haikou, Hangzhou, Hohhot, Jinan, Kunming, Nanjing, Nanning, Nantong, Qingdao, Shanghai,
Shenyang, Shenzhen, Taiyuan, Tianjin, Wuhan, Urumgi, Wuxi, Xiamen, Xi’an, Xining, Yinchuan, Zhengzhou,
Jilin, Zhoushan, Hefei, Nanchang, Suzhou, Huangshi and Zhuhai.
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Dacheng Law Offices has incorporated local Dacheng law firms in New York, Los Angeles, Chicago,
Paris, Singapore, Hong Kong and Taiwan, which is qualified to render a full range of local legal services.
Dacheng has 5 foreign associated firms in its oversea network and maintain long standing steady strategic
partnership with another 9 foreign law firms.
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In 2009, Dacheng Law Offices joined the World Services Group (WSG) as its only member in China.
WSG is the world's largest independent multidisciplinary professional service organization with members
including professional service providers such as leading law firms, accounting firms, investment companies
and financial institutions in the world, whereby Dacheng has established long term steady channel for
exchanges, communications and cooperation with law firms and more than 80000 lawyers from more than
100 countries. Dacheng’ global network of legal service is linked with WSG’s global network through its
membership, which launches Dacheng’ client service system to the international arena and puts Dacheng into
a better position to serve the diversified and comprehensive demands of the legal service market.

DACHENG
9 LAW
OFFICES

KRR % 55 o



