5/F 12/F, 15/F, Guohua Plaza, 3 Dongzhimennan Avenue,
Beijing 100007, China
Tel: +8610-58137799

Fax: +8610-58137788 KAk b = 55 P

www.dachenglaw.com DACHENG
R TRETHE AR 3 SEAERRKRE 5 /12 /15 F (100007) LAW

OFFICES

o [ 218 TH
China Law Newsletter
IR I ARR
Cross-border Dispute Resolution

3 26 # « Issue 26
2013 %2 9 H « September 2013

mER | AT EERESFEEXNBIER MR ANENNSERIINLSER |, BFHATE
TNRNELNEZERN. BEEERRFTTIHEETH. BIISHE—L TRATINRE | S5 AKAY
BXREBIERR.

Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in connection with China, as well as our practical experience therein. However,
this publication should not be treated as a substitute for a formal legal opinion in individual cases. If you have
received this publication more than once, or would like to subscribe or unsubscribe to this publication, or
follow up on any issues raised in this publication, please be in contact with the lawyer you usually deal with at
Dacheng Law Offices.
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Supreme People's Court Promulgates the Provisions on the Procedures of People’s
Court on Dealing with Self-Compensation Cases (Source: www.legaldaily.com.cn, Aug
12, 2013)

20137 H 26 H, e ARZERES <BEARZERXTARZRDEBESR
HEFIMEY GREY), B 201349 B 1 HigE1T.

On July 26, 2013, the Supreme People’s Court promulgated the Provisions of the
Supreme People's Court on the Procedures of Dealing with Self-Compensation Cases (the
"Provisions™), effective as of September 1, 2013.

BIE KERBEEZEY, 2 T FEARZEERBEIESRR, S$ARE
P MR ABRIEAREX ST RME R B ERGEFIELER T,

According to the State Compensation Law, the "Provisions” have standardized the
procedures for the people's court as compensatory obligatory agency to deal with the case of
state compensation by combining with the actual work of the people's court for state
compensation.

CRIE>» BH, BREGEZEBARZERDENARENEEX ST XNEREE
#. BERARZREREE/NA. PRAEARZRBEZASATHERRENE
EES L

The "Provisions" define the self-compensation case as the case of state compensation
dealt with by the people's court as compensatory obligatory agency. The state compensation
group of the basic-level people's court, the compensation committee of the intermediate
people's court and above shall be responsible for dealing with the court's self- compensation
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China Issues First Guiding Opinions to Prevent Unjust Cases (Source: xinhuanet.com,
Aug 14, 2013)
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Recently, the Political and Judiciary Commission of the CPC Central Committee
released first guiding opinions on the prevention of unjust cases, which requires judges,
prosecutors, and police to take lifetime responsibility for cases within their scope of duties,
and set up accountability mechanisms for unjust cases.

TESELERFHIATEREMTEN . IEREHFIRNE, 12 REFEHRERH RN,
IERARZLZEREREFEIRSEN, TRIENERRE. ESEMNRE, TrEEHER
FE7, fFHERAEMENZFIFIRE

The guiding opinions reiterates the importance of in dubio pro reo and evidence-based
adjudication, and insists on the principle of evidence-based adjudication, which means that
evidence that has not been verified by court investigation procedures cannot be used to
support the final decision. The guiding opinions emphasises that the court cannot violate the
law and make unjust judgments or decisions because of mass media, public opinion and
other pressures.
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Supreme People's Court Releases Announcement on Risk Prompt to Persons Subject
to Enforcement (Source: www.court.gov.cn, Aug 21, 2013)

2013 8 H 21 H, Zm ARZERAH S, Xt 2013 5 10 A 1 HAEIE2&{H AR
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On August 21, 2013, the Supreme People’s Court (SPC) released an announcement to
make risk prompt in a unified manner for persons subject to enforcement under the cases
where, before October 1, 2013, the enforcement procedure has been initiated but has not
been completed. The people’s courts will legally include the persons subject to enforcement
who have not fulfilled the obligations as determined in effective legal documents within a
specified time limit in a list of dishonest persons subject to enforcement and legally impose
a credit punishment thereon.
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BTREY CER[R013]17 5) BXME: HBHITARBEITRIMABITERER
XPBHWEMXS, HEFAZEBBEAEN A AMEL 2N, ARERNIBEEAAK
EEPITAZE, RENEHITEREMN.

The Several Provisions of the Supreme People’s Court on Issuance of List of
Dishonest Persons Subject to Enforcement (Fa Shi [2013] No. 17), effective as of October 1,
2013, provide: if the person subject to enforcement fails to perform the obligations
established by effective legal documents while being equipped with the ability to perform,
and one of the six circumstances applies, the people's court shall include him/her in the list
of dishonest persons subject to enforcement, and enforce the penalty mechanism for
dishonesty.
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b5 FIAF S VORI MRS BN RIERM T CRIE: www.bjld.gov.cn,
20134E8 A 2 H)

Beijing: Labour Dispute Mediation Agreements to Become Legally Effective After
Arbitration Approval (Source: www.bjld.gov.cn, Aug 2, 2013)

20135 7B 31 H, ERMANEBBENHSRERELH T <K TFMEMMSEH ]
AFFUORABRMMIUP R R EHIATERRAY (GBHY), B 8B 1 HiEkk T, @D
R R S A S VORI A PR EERIAEFREER .

On 31 July 2013, the Beijing Human Resources and Social Security Bureau released
the Circular on Reinforcing and Standardising the Review and Confirmation of Labour
Dispute Mediation Agreements (Circular), which became effective on 1 August 2013. The
Circular clarifies that labour dispute mediation agreements shall become legally effective
after being reviewed and confirmed by arbitration.

s, <GBEY MSE TALRTIEBMINANPEREERIALE, SEIFEAGER
EER N BB RRINNRHEIAR S, DMEHFHUDYRCBREES.

Moreover, the Circular regulates arbitration examination and verification of mediation
agreements to enable parties to convert mediation agreements into legally effective
arbitration agreements, to promote the complete resolution of labour disputes at the
grassroots level.
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www.bjac.org.cn, 201358 A 27 H)

The Beijing Arbitration Commission issued the Annual Review on Commercial
Dispute Resolution in China (2013) (Chinese version) in Beijing (Source:
www.bjac.org.cn, Aug 27, 2013)

HS5F 6 AERERBLH KPERFFEFIUBREENE(2013)y (AT EFR <0
£2") EXh, 3I%XEFEE 2R FE, 8 B B HItRMHZEASXAERERLT
T MEY MR RAERIMESFRKRBIMZESM T HXLHIER.

The internationally recognized Commercial Dispute Resolution in China: An Annual
Review (2013) (hereinafter referred to as the “Annual Review”) English version, was issued
in London England during the month of June 2013. Due to its recognition, the Annual
Review Chinese version subsequently was issued once again in Beijing by the Beijing
Arbitration Commission on August 23rd, 2013. Mr. Deng Yongquan of Dacheng Law
Offices was invited to participate in the conference.

FAERMAZWBRIMERBNE, <HEFEFFIRRFENZE2013)> UKEH
SN EFARNPEFEFNFRARAE 2012 FRRRBEARTT2RXOH, BRNK
RARPEFTFSFWHRRANEZRES.

Lin Zhiwei, secretary general of the Beijing Arbitration Commission, has asserted that
the Commercial Dispute Resolution in China: An Annual Review (2013) contains the
most extensive and up-to-date legal materials regarding Commercial Dispute Resolution in
China for the year 2012, including a critical analysis of the progresses made, while
concurrently discussing the outlook on Chinese Commercial Dispute Resolution for the
future.

HEHHBAMNFINS E, KWUEY REZNETRMNIAE, HOAN “B—HTAZ
SHNMRHERFFINRRR BRARNEIEFML S B .

At the conference, the Annual Review received wide legal expert and practitioner
acknowledgement, and was recognized as a “valuable research tool in investigating
commercial dispute resolution in China both in its theoretical and practical aspects.”
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Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China,
with branch offices or alliance partners in Changchun, Changsha, Changzhou, Chongging, Fuzhou,
Guangzhou, Harbin, Haikou, Hangzhou, Hefei, Huangshi, Jilin, Jinan, Kunming, Nanchang, Nanjing,
Nanning, Nantong, Inner Mongolia, Ningbo, Qingdao, Shanghai, Shenyang, Shenzhen, Sichuan, Suzhou,
Taiyuan, Tianjin, Wenzhou, Wuhan, Urumgi, Wuxi, Xiamen, Xi’an, Xining, Yinchuan, Zhengzhou, Zhoushan,
Zhuhai, Hong Kong, Taipei, Moscow, Singapore, Paris, Seoul, Washington, Tokyo, New York, Chicago, San
Francisco, Toronto, Mexico, St. Paul, Lima, London, Brussels, Berlin, Amsterdam, Madrid, Stockholm, Dubai,
Cairo, Cape Town, Abuja, Tel Aviv, Sydney.

FIRRSEFIPUTERIANERAEWSS , KE3XE (IWMiEERSES) (ALB ) 2009 FE4Y
DRRRBITESETAR”, KRALBTESIKMUERRSZME  SHEFEN. SfttERERET
E&itREEERSMERNEMERMIEXKAIFN, KEEFINARRIUS SEEHRA TR LRI TE
2RSS -

Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the
Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution
and enforcement:

(1) SERRBH ST |

Negotiations in the course of dispute resolution and settlement of disputes;
() IFELEEES

Pre-action legal consultancy;
(3) IFRIEEEUE ;

Pre-action investigation and evidence-gathering;

(4) IHER=E;

Preservation of evidence;

6) WrrRE

Preservation of assets;
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(6)

(")

(8)

9)

(10)

(11)

RN ;

Representation in litigation and arbitration proceedings;
HEEFT A EE X BRISEEHIT |

Enforcement of effective legal instruments of the PRC courts;

FEHEN (NPEERZFRZMRERS ) EERATEET ;

Enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

. R IRaEEREREENBEFPERFANSHIT
Recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

HNENPEFGRIE R ERIFIARIRIT ; &
Recognition and enforcement of foreign arbitral awards in China; and
BETF SRR EERAN A NG SR,

Legal risks management based on our practical experience in dispute resolution.
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