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I7EENTS Legislation
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MOFCOM Publishes Provisions on Imposing Restrictive Conditions for Concentration of
Undertakings (For Trial Implementation)

On December 4, 2014, the Ministry of Commerce (“MOFCOM”) published the Provisions on
Imposing Restrictive Conditions for Concentrations of Undertakings (For Trial Implementation) on
its website, which made stipulations on the process of forming, implementing, monitoring,
changing and lifting of restrictive conditions. The provisions will take effect from 5 January, 2015.
For details, please visit: http://tfs.mofcom.gov.cn/article/zcfb/201412/20141200835233.shtml

$iEHN43 Authorities

RUZFENRRKSREAFRELLHETRZTHENL

2014 4 12 J 26 H, W KRBEHCEZRRSELMEE EAY T EB RNt E. A%ER,
10 24 H. 12 A5 H, BEilA A M3 Derek Aberle AN NI Stk B E 5 Kk I
23, W ZEWT IR A I B AL B T R A IR E R S B RV BARR KA TR L. il
INFERIN, BRSNS B KOk R O R e A AL EE AR . P EMR KRR, BIRPUIE R
ARCTTT 5, FAF e R P E A A B

{5 B http://www.sdpc.gov.cn/fzgggz/igidyfld/jjszhdt/201412/t20141226 658120.html

NDRC DG Xu and Qualcomm Exchange Opinion on Final Result

On December 26, 2014, National Development and Reform Commission (“NDRC”) released the
most updated news regarding Qualcomm case on its website. It is said Derek Aberle, the CEO of
Qualcomm and his team met with NDRC on 24 October and 5 December for the sixth and seventh
times, to discuss the final investigation result with Director-General of Price Supervision and
Anti-Monopoly Bureau (“PSAMB”) under NDRC, Mr. Xu Kunlin. Qualcomm said it would continue
to cooperate with NDRC in working out a final investigation result. Xu said that they would work
out a final solution “as soon as possible” and the case will be carried forward in accordance with
legal procedures.

For details, please visit:

http://www.sdpc.gov.cn/fzgggz/igidyfld/jiszhdt/201412/t20141208 651322.html
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The 25t JCCT Achievement List is Released

From December 16 to 18, 2014, the 25™ US-China Joint Commission on Commerce and Trade
(“JCCT”) was successfully held in Chicago, United States. The US and China have agreed on various
topics such as export control, medical devices and pharmaceuticals access, competition law,
technology licensing, IP cooperation and protection of trade secrets under administrative
procedures. Amongst the topics, competition law and standard essential patent become essential
parts of the bilateral talk and reached detailed achievements.
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MOFCOM DG Shang Ming Visits Competition Authorities in Thailand, Indonesia

From December 7 to 13, 2014, Director-General of Anti-Monopoly Bureau (“AMB”) under
MOFCOM, Mr. Shang Ming visited antitrust authorities in Thailand and Indonesia and exchanged
views on competition-related activities. During the visit, Mr. Shang Ming respectively held working
talks with Thailand's Department of Internal Trade at the Ministry of Commerce (trade and
competition commission office), Indonesia KPPU, Market Integration Office of the ASEAN
Secretariat and Chia Tai Group. This visit enhanced mutual understanding between China and
Southeast Asian countries and regions in competition matters and has laid a solid foundation for
future cooperation.

For details, please visit: http://fldj.mofcom.gov.cn/article/xxfb/201412/20141200838151.shtml
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NDRC DG Xu Meets the President of the European Chamber of Commerce

On December 28, 2014, Director-General of PSAMB under NDRC, Mr. Xu Kunlin, met the chamber
president of the European Chamber of Commerce, Wuttke. Both parties exchanged the views on
issues related to anti-monopoly and drug price reform. Xu said China was accelerating price
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reforms and slashing government pricing projects, and that China would further strengthen in- and
post-process supervision. Xu also said NDRC had carried out its anti-monopoly enforcement strictly
in accordance with the law, and treated all companies equally. NDRC had protected lawful rights of
all companies to state, argue, and apply for hearings, and to file for administrative reviews and
litigation. Wuttke said the chamber was looking forward to strengthening mutual understanding,
and maintaining close communication and co-operation with the PSAMB as to maintain equal
competition order together.

For details, please visit:

http://www.sdpc.gov.cn/fzgggz/igidyfld/jiszhdt/201412/t20141202 650789.html
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Couriers Punished in Price Collusion Case in Ningxia

According to Ningxia Daily reporting on December 26, 2014, eight couriers in Ningxia autonomous
religion held multiple phone conversations and meetings since March this year and reached an
agreement to raise prices for courier services to e-commerce companies. This price collusion was
eventually reported by e-commerce companies and it is the first anti-monopoly case ever punished
in Ningxia after 8 months of investigation. Six of the eight couriers involved in the case were given
fines and the other two were required to implement rectification measures.
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Three Tianjin Housing Agents Fined over Price Fixing
According to relevant news reported on December 20, 2014, Tianjin Development and Reform
Commission recently has slapped a fine of RMB 5.31 million on three housing agents over price
fixing and increasing agent fees simultaneously in August. The three housing agents are,
respectively, 5i5j, Homelink and Centaline Property Agency.
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Two Concrete Companies Lost its Suits against Jiangsu Price Bureau over Monopoly
Penalty Decision

On December 8, 2014, NDRC released the most updated news about Jiangsu concrete companies
suing against Jiangsu Price Bureau over its antitrust penalty decision on its website. Eventually the
Nanjing Intermediate People’s Court in China’s Jiangsu province issued an injunction to carry out
compulsory execution measures for an administrative enforcement decision imposed on two
concrete cartel members by Jiangsu Price Bureau, and dismissed the administrative lawsuit
brought by two concrete companies on the grounds of expiration of statute of limitation.

For details, please visit:

http://www.sdpc.gov.cn/fzgggz/igidyfld/jiszhdt/201412/t20141208 651322.html
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SAIC Publishes the 19t and the 20th Anti-Monopoly Case

On November 28 and December 1, 2014, the State Administration for Industry and Commerce
(“SAIC”) issued the 19th and 20th Competition Enforcement Announcements on its website. The
19th case relates to the monopoly conduct by Chongqing Gas Group Limited. The company was
fined RMB 1.79 million for taking advantage of its dominance position in the relevant market and
impose unreasonable conditions and tying on transactions. The 20th case concerns monopoly
agreement by Concrete Association and its members in Shangyu. Eight concrete companies were
fined RMB 1.71 million for reaching monopoly agreement to allocating market share in concrete
market by forming Shangyu Concrete Association and therefore constituted a violation of Article
13 of Anti-Monopoly Law (“AML”).

For details, please visit: http://www.saic.gov.cn/zwgk/gggs/jzzf/201412/t20141201 150200.html

KZE&erh Merger Control
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MOFCOM Releases 16 Streamlined Cases in December

Up to December 31, 2014, MOFCOM released 16 streamlined cases in December on its website,
with total amount reaching 80 so far.

For details, please visit: http://fldi.mofcom.gov.cn/article/jyzjzjyajgs/
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MOFCOM Publishes Administrative Penalty Decision related to Concentration of
Undertakings for the First Time

On December 8, 2014, MOFCOM published the administrative penalty decisions related to
concentration of undertakings which fail to comply with the provisions for the first time. MOFCOM
has issued a total of RMB 600,000 of fines against Western Digital for failure to comply with the
requirement of "ensure Viviti to maintain an independent legal status and conduct business
independently " by eliminating the development division of Viviti/HGST without prior approval and
transferring all employees to Western Digital, together with consolidating Viviti's US unit, HGST,
into Western Digital and became a wholly owned subsidiary. Unigroup was imposed a fine of RMB
300,000 for its failure to notify its acquisition of RDA Microelectronics which reached mandatory
notifying threshold with MOFCOM.

For details, please visit: http://fldi.mofcom.gov.cn/article/jyzjzjyajgs/
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Shanghai Intellectual Property Court Established

On December 28, 2014, Shanghai Intellectual Property Court (“IP Court”) was officially established.
The Shanghai IP Court is housed together with the Shanghai No. 3 Intermediate People's Court,
with one president and two vice presidents in place. According to the jurisdiction published on
Shanghai IP Court’s website, it makes clear statement that civil cases of first instance related to
monopoly are fall into the jurisdiction of Shanghai IP Court.

For details, please visit:

http://www.sdpc.gov.cn/fzgggz/igidyfld/jiszhdt/201412/t20141202 650789.html
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College Student Sues China Telecom for Dominance Abuse

In December 2014, a student at the China University of Mining and Technology has filed an
antitrust lawsuit at the Nanjing Intermediate People's Court against China Telecom, which alleged
Xu Zhou branch of China Telecom has abused of its market dominance by offering different
discount packages to different grades of students. It is alleged that this behavior constituted an
abuse of market dominance and was in violation of item 6 of Article 17 (1) of AML, “applying
discriminating treatment on prices or other transaction terms to relative trading parties with equal
standing without any justification” and therefore infringed the legitimate rights and interests of the
students. The local court has accepted the case and will convene a hearing on January 20, 2015.
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The First Anti-Monopoly Case in Petroleum Industry Rule against Sinopec

According to the relevant news on December 17, 2014, the first anti-monopoly case in China’s
petroleum industry heard in July had made its judgment of first instance. The judgment ruled that
Sinopec Yunnan Branch has violated AML and ordered Sinopec to sell biodiesel produced by a
private biofuel company within 30 days of the effective date of the ruling. Due to the evidence
provided by the plaintiff failed to prove its economic losses, the court rejected the claim for
compensation. Sinopec Yunnan Branch has filed appeal to the judgment so far.
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DEGP is Accused of Administrative Monopoly for Appointing Exclusive Software for
Competition

On November 21, 2014, the representative of Shenzhen Tsinghua Sware Software Hi-Tech Co., Ltd.
(“Thsware”) filed an inquiry letter to Guangzhou Intermediate People’s Court in regard of the latest
news on Thsware vs. Department of Education of Guangdong Province (“DEGP”) for alleged
administrative monopolies. As reported in Update July 2014, Guangzhou Intermediate People’s
Court heard this case of first instance on June 26, 2014. So far, the time limit for trial of this case
has been expired while the plaintiff, Thsware, never received any official continence notice.
Therefore the attorney issued the inquiry letter in the first place.
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NDRC and SAIC Antitrust Chiefs Make Speech on Multinational Company Investment
Forum

On December 6, 2014, Mr. Xu Kunlin, the head of Price Department and Director-General of
PSAMB under NDRC, and Ms. Ren Airong, the Director-General of Anti-Monopoly and Anti-Unfair
Competition Enforcement Bureau (“AACEB”) under SAIC delivered a speech on Multinational
Company Investment Forum.

Xu said NDRC and Price Supervision Bureaus at the provincial level across the country have
investigated price-related antitrust cases and issued punishments against 339 companies. From
2008 to 2012, the authorities launched investigations targeting 131 companies , of which only one
case involved six overseas enterprises from South Korea and Taiwan. From 2013 to 2014, the
authorities conducted antitrust investigations of 208 companies, of which 180 were industry
associations or domestic companies, one was an administrative organizations, and 27 were foreign
enterprises

Ren said, for the six years since AML enacted, provincial industry and commerce regulators have
initiated investigation into 43 antitrust cases. So far, the investigations of 19 cases have been
concluded while one case has been suspended, all the penalty decisions and suspension decisions
have been published via SAIC’s website.

2014 FFA AT BIHEZN B BT &7 LEET

2014 4F 12 A 1 H, RBEE KA 3E T B B 51 50 AR e 2 B35 4 51 2 8 BUR B 28 /6 2014
TE G A URNAT U 2B R BRI & 7. BRA R B 5 RNk A SR 4 S B s BUR B KOG
Z oo BRW. FEZERSEMRS WER AR SZERR R KA B B R TR R BRSO
IE 5 42 R Rl R XSS RS 2 o A8 BN L 250 1 B BR g2, SE ikl
¥ FIENIA CL R B A4 2 IR Al AR R SN SR 1 R AR DS U

The Seminar on International Competition Compliance and Administrative Monopolies
2014 held in Shanghai

On December 1, 2014, the seminar on international competition compliance and administrative
monopolies was jointly hosted by the Competition Department of UN Conference on Trade and
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Cooperation Development (“UNCTAD”) and the East China University of Political Science and Law
(“ECUPL”). Hassan Kakaya, the head of the competition department at UNCTAD, Xu Kunlin, the DG
of PSAMB under NDRC and Liu Ye, deputy director of the AACEB under SAIC attended this seminar.
International organizations with considerable experience in antitrust field, antitrust and
competition law enforcement agencies, the judiciary and the well-known scholars, lawyers and
business representatives gathered to discuss relevant issues.

BIBAENZS Dacheng Team

REAE (EFFEFVERD FI04+ B E R I R ZZW R INE 45

YT, RS A A L A P A T Q5T DA RSG5 55 i B 2B W 141 A [ B o 44 2 a5 (R S8 4
PEIRD P Hh [ E s HERE () S BT 255 o R B B PRV FRRRE B T R AT 55
JITAE S ZE W 55 38 ik UK BB A o CASERSEPPIR ) X R B S ZE W BN (P34 4R T LT
B (O EHIG, RdE EET 42 73 Prit) et S 22 W ATRA R LMk L AT 4l 15
% HAE R ORI X RS (e VTl S B i I 555 (2) R, RAJESE (4 A fkN,

M7 BRI SEED R (3 ZEIkN, T 6 AT S BED XU 28 W B2 1 [E
HATAE U S R I HIBA s (3) MEEAA MU L L5 ddd IR Ay AL B, ©4 a2 %)
CRHB 7325 [ 500 5i) FEAESAN 5K S BBk AR 55 o

GCR Lists Dacheng as Highly Recommended Antitrust Firm in China

Recently, Dacheng antitrust team lead by lJet Deng and Ken Dai was selected as Highly
Recommended Antitrust Firm in China by a world famous magazine, Global Competition Review
(“GCR”). This honor, once gain, highlights the leading position of Dacheng Law Offices in antitrust
and competition field. Dacheng antitrust team is recommended by GCR for the following
competitive edges: Firstly, the scale advantage of Dacheng for over 42 firms across China combine
with the professional advantage of Dacheng antitrust team can provide antitrust legal service to
the widest range of Mainland China for clients. Secondly, the antitrust team based in Beijing (4
partners and 7 attorneys and associates) and Shanghai (3 partners and 6 attorneys and associates)
is the largest team in this field in China at present. Thirdly, the team led by Jet Deng and Ken Dai
has already provided antitrust legal service for a large number of clients (most of them are Fortune
500) from various aspects.

MERBIMERN RS AHFE “2014 255 RATEEZEE TS

2014 4 12 H 1 H, BRBUE R EHE T IG5 2 FUR B2 e 4 571 9 3 BUK E 4570 “ 2014
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Jet Deng Makes Speech on the Seminar on International Competition Compliance and
Administrative Monopolies

On December 1, 2014, the seminar on international competition compliance and administrative
monopolies jointly hosted by the Competition Department of UNCTAD and the ECUPL was held in
Shanghai. Jet Deng from Dacheng Law Offices was invited and delivered an excellent speech in the
topic of Judicial Review on Administrative Monopolies.

Hassan Kakaya, the head of the competition department at UNCTAD, Xu Kunlin, the DG of PSAMB
under NDRC and Liu Ye, deputy director of the AACEB under SAIC attended the seminar.
International organizations with considerable experience in antitrust field, antitrust and
competition law enforcement agencies, the judiciary and the well-known scholars, lawyers and
business representatives gathered to discuss relevant issues.
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