2014Fw AR (EF+=H) ZE4H: Kok Eo—



DACHENG
LAW
OFFICES

A B U S 55 PR

* #EKRFTHE -%3R
Y AHAF 20195 B3 LKA -%3R
Y BFREREHEERHNESFE -% 61
* KRB EEES -F13;
* £ ERLRFAT R EAR

Z AR R LARIR K BK BAY A B -%13R
* KREFELSENS %11/
* REFERSTEE
* BRFHF X

* MfEF S sports law

Sports Law Periodical 12" 2014 -2 -



DACHENG
LAW
OFFICES

A BR R 5 55 PR

[RREFZF]

FREE I 20194E TP IE Aéﬁi}ﬁ
THANHNIEN ”EW%

Latest news & information about Vietnam %

Vietnamese Edition About us

Vietnam PM pulls plug on Asian Games

AR, BT TR Y O R S T BB KR A3 2019 Wi S A S, IX ARSI SR e ) AN M s B D BRE
TIRE K 285 AHAR, BIRERG 8 e BB 55 AR BUT R s« a2 S BSOS 735 L, B R IBURF R E BT
EIMe 7 MBS0k 19 ] 20 H AR 1P E i/ p T

Sports Law Periodical 12" 2014 -3 -



DACHENG
LAW
OFFICES

A BR R 5 55 PR

BRI B R RETGE

T M BT 55 O KB R 3 TR AU AT,
KO A, RO FOR: RN ORI [ B 7 S R0
RV LR, ST R TR, R R A2,
A AP AR RIS BN AR R 2SI T
KIREN, EREFATIAE T RS, F37, M dm it |
W, AT FEME &g, 7

SEAh, AR, TR BRI T KRR T, R
AR R ST AT . RIS S, BHRARET |
BT H 2 ARTTREHE 2 SR :

CER R ST BB T, AR R Ap2010 B A o, 7E
R A, SRR B T WO AR e

WREHESETMIAHERIE

BEVOB R T FE ML, FENIE S D S EJFAR IR 19784EWAB 28 AT ING, e JTUAZRAT T MU e LI IH, (HERA [ Py B35

Sports Law Periodical 12" 2014 -4 -



DACHENG
LAW
OFFICES

A BR R 5 55 PR

8, RIS T B, B RE R T RS L.

HURSH RN 1k, B ORI B [ B 2 A0 E s RO 70300, (L7 BB o 2 7 TR Wk L4830 T g URF
IR, JFHLEAA T e RN .

WIRF R LG N R B R R: BRSSO RAH AN, BI2UME LA TORTAE, DRI DR 27 R YA A
. SRS AT 1, BRI BRI o SRSV S A MU O RY, GrIRAEAR M e MR A A
RS,

MR, TESEEH & DB O M s, 5 e T A R
B WRIHLE AT, F5TAEO 20 HALREE )AL RERF T T
SAULE, et R BT |

WIS F R — 0 0] IR, [T P 34201948 5518
JEWIE 2 IRUR, S22 5 SO P (1% 46 TAEREAT T %42, E
WHIH 20, A RIE 201 94F FAEAE 2 5 S it @ bR 2817 o JE BT i &
Skl 2 A 9 90 2019 F T A8 2 4 B

T LR, A I S 10 200 Q4 W38 £3 i I
D, TR T IR 30 G ) R A TR (s, 5 T S0 2 J e
TRAESE Bk T

Sports Law Periodical 12" 2014 -5 -



DACHENG
LAW
OFFICES

A B U S 55 PR

BRI 4 B A T BT

FERFETRT A n, W IR, SR SR T A5 Wiz 2 i 32 L

YA AARE,  H AT RUREA Jm Wia & FIMARTT EZA DI, AR I R AR b gy i BB BT, Al AT v
F N SR IR s TR PRI, R A A AT BEIR )G, D& ) BB SRR T MY

FEANIEIE Fa IV AE S 1B i 44 S, R8T b BT — Me3liT . AU E SR MR R ) [ 5 E BR SRAE LRI, M5 21T
TR, FHRN AL NN, FRET B m] GEPEJLF- 847

Sports Law Periodical 12" 2014 -6 -



DACHENG
LAW
OFFICES

A BR R 5 55 PR

K H T Ee SR 6l

i

=

[TT)F

K f SeIC B S x5 I SHAE PRI, ok 20154 5 M THE A Lo FC BRERAR TR AIRBETT 4, SR VFANRI D2 TR ST LEFE . XK
RUOLYGE, HIEA 5 TSRS FR A, 20 L2 KA 96BN TE. Jioh, RIRS VUL RI—2 Ja T SeF8 BN A2 I 4T
EBE A NHOCR M 2 7 NIRES N, IXIIURT AN [ Lo ) 5 i d K

WRIGIEHRIRE , BRIt 2 W] LIRS A U5 OIS 4 20 i, W R e A7 L4 08 T HEA4 AE L ST 100 A2 AT T LA 2 4R AN, 2R
B 1A TR A AT 200 AT AT A 2 4RAN, X, B SSINERATINIE T2 AT A7 A

WRYE AT BOFTBOR, B P SR OE K B A T2 2 I 2o 38 4T LEBR A A4 U LA =4, BRI AT A Bk At S
FT0100, ARV RE IR AT BTN BERS s WERAT A B R A A T20, A AKX eof S PR NI BE RS o RSP die

Sports Law Periodical 12" 2014 -7 -



DACHENG
LAW
OFFICES

A B U S 55 PR

Z IS BRI S INAAT AR (HRSEE T E L& T Ll 25476 Bk T2 3%

20154 LI L= FRREAE TR M 28T, I A 1 e 2 HBEIRIE 6 A4 IE T 2N AT L%, LUJR HEEANEAE [ Y 3T 25 70 10 20 {23,
A rb FE B REf 2 IRIES NS I I LB o IXNS T PR ST 8, A8 ARSI at A o R BAK U, 52 2 0 52 B AR LUK

A H R B SRR A PR BOEREE » IR IN I ZETTAG, B B2 L REIR S 3 T 25 IR IO T LEZE CLAIT R U2 =X e T
B W] DL AN R B2 I TR 238 . 19774 W e 38, oh 1L T 8 15 Wi AN S AT A 3R L0XUE %2 . 19965 Kt
LR, e B SR R A 3 A O i (R 240 5 R A9 I 0O 22, R 5 [ s S BB A 4 1 3K D3 5 o 2H A 2 3

XRSVOEEAT, 20164F FIAM 52870 ok PY 0 1K) 3 PR SBEEAT « 20164 1) 75 B 3k IR AR 38 |, 55 LS FRBAI Ks8I 796
MZ W AJERIEZETC A BT, 45 RILAT 11030 T A5 S LN S 38, 4y B8 sf A0 VNS B Ok T HLBOR I f4H

0

Sports Law Periodical 12" 2014 -8 -



A BR R 5 55 PR

QuN=PEYE Y

5k EBOLAR T 1k Bl BEBT 52
Z A SRERMV AR ER KT B 1k 7l BE

RERZ AT A, XORAFRFI, KELER PR AIZ PN RS AT B2 SO0 5 BT xS 5. 5, 5
56 [E 28 G IR A R REARE N, 56 B AR i VB A e, AR B AN 583, A LAt B A g, XA A e 56 R R VAT 2 22

Sports Law Periodical 12" 2014 -9 -



DACHENG
LAW
OFFICES

A BRI 5 55 PR

HMB R B AN Gy I EBS@A%. AERTFIBB T I, PGS oA T 30 EL s T AR R P T 7k SR B AR AP A X
PIRHA T 2 S B A K e B U AT OB R bRk e, SR AR B3O B e AT AR AR Ui s, SRR 2
7 5 [ g KK o e 44 (M AP o A BUR M I H AL S R E AT RS RS AR 4l SERAPE 2 o0 T i AR il
1 2001 2L T 1B TR RN o XA 1 /NAL F T oK B 4 S5 EURGRE (R b LAl R AL e, b 20% 2 1 2. LT 1 hal
(ALK R S Sz ) D m) . ERl 35 < DL A IZ 3y 458 Y FR)RA AT 1) 38

B DML AT 2 Sl A H s oA, Ml C 2ol =38 N JRE S e 9% 53 5 I VRIA B — P AT R i o il 5 oK, VST 28
P EREBE R BT IZ 8 F N 206K £ 2E LS RICH R R S R B S AFAE IR, I HLAE & R 3 e fi v 4 i3
I 2l M E SR I A Rl AR R b R AROR AR T, JEHOZ AR BIE ) . A7 20 A R aons e = 2 N5 il e I DG &R Hh K =
FNFE THREEIL BBk Sl IR Ak LAl e 57 3 E RN Al R R g A ) A R o S R AR, IR
PR AR 2 2 i A2 e SABORI ) — A 2R, DRUOA B ISR A A AT Ao — A0 LA ARt T B, i A SRR ARAT T 1 92 e
SR FAR ARG R . Rt B H TR A S TR e s AR ) A AR AR R AR R S ILI S O . a5 TR
(RIS IR R A7 L0 A 2 s B DRTE A AATTSE IR R BSRALL A [ v ) b el 2 O e DR RT e 2 AR IR AN 2

JEH AR VY RPN AR F iz s (RPN RRORIB M . S NP AR 25 . 43 SRRV RIS BRIBE B A1 42 S HPRNV K BRI D
PR AR S . P RSt PR ERORIBCRE L 43 S HRNV IR BRIBC A 23 42 SE MRV DK BRI i phr ok 1 96 BRI = K R HRA P 3K BA
ARSI, L AFAE S DA RO RERE 1, AT 4 SEIPMAOE BRI AN C0 45 3 [ S BRIA Bt LA IS (1 1 s PR 3 e [ el 7o XY
RIBPOAR T 23 KI5 1 FE PR AR RRI S S S5 aF AR A B R 38 A s bR vEVRIL R AR Ve AR . 104 R
] HAS AL SR LA LR T R B B 8 d i 206 113847 1R 1 B LE RS i AR A9 21 1 Insie AEIX DY RIMYRIRC 4 B SR A5 B
WP AR AR, IR LA A AR R ) 22 0 3R G R R S, T A S SO E R I AR BR 5 BB I8 8 K BRI Tx . B b

Sports Law Periodical 12" 2014 - 10 -



DACHENG

LAW

OFFICES
A B R Ui 25 55 PR

FAN R e AEI2 Bl N - P AR /D 3 FH R I, DR A S AU P WS it 2 b b R el i e S iS00 v, 38 3 AR X 7 TR A IR B
42 Hh

LERPVEIRKERE (MLB) S Hfhkfg s

A RIPOVAE BRI B A S I R b, A i W e 2 T — AN SCBEMVE R o Al D3 Bkt 1 4 UM BR B2 IR 20 AN 55 3 1) i e 3 17 Bk
ATEAK TR IS I A A R ERIZ ) DA (1 L B E v F FLAG 0 T R Bk A AN RMESR A I R gl ko T i i o £
ARSI BNXFEMIME, X R 5Bk 0 TR MDA . M 1885 4EF 1946 4, BRI T WURARR b4, & IS 77
BRI R, H2EIBA — A B S K I AR R A DG R
AR 1954 4F, 3R RS YUE ST A S iR BROCIR B BR 03 T

o UM IATEE H AR ] BV AR E IR 2
)R CAE BN ), (Rt Ui Eik B O “tha
PR BRI A Z A o SR ELR) — 2N TR
e IHAT-C AR R e A OA RS 50 KBk R &6 1
R o A TEHEERCIH IR DA T 457 [R] 4 56 b BRI B R
FAH e AR VIR DG RIS T 2, DRI AE S
FPFERE bk i T2 B TR ARS8 E ARG T 52 5 BRI A
F, JCFRAEEKR A iR Jy T S

Sports Law Periodical 12" 2014 - 11 -



Eé%%%%ﬁﬁﬁﬁw,@ﬁ~ﬁ§ﬁﬁ%&mm$%%%%%m&$,#HE%E%E%$%&T$ﬁ%§wjiime
arbitration) MF&Ahik (salary arbitration) PIRMEIN. ZEHEBR IR Ze A 24 13 S 20 A AR BR B3 R0 fige, %35k 53 w] USRS FR R
i, S AN AR SERR BRI K 51 T2 [ 4 SE MR BROKIBC 142 ) 85 280 R AR AR 1A ) P S ARV Bk 53 T Wl AR DRI B 2 3 2 it o ) A P Ak 11
FE VR BN SM) s SAT R GUIS ) LEAT Pk, T HaZe el 2 AR A B R 2R Sl s (v, ] DUEDFTPE A i akik.

B T O SUER HRRAP SN, AEIUNARER B 03 T2 HER DA Z AR 18] A SR A SR DS RE T il o e Rk, B &
P e R ERAT . SRR DM B SR IX R e “ &Y (Final offer) ” Pk, Hobf S ERBAFIER 53 %8B I & B AT 4y
P b1, Al DR AN R D3 B BRBA ) B2t A8 AT T R e 2 i . AR I A ST R R PP A R AR F o 57 3 )
—HIB ASTRVFE U RS R AR E R L. i B RENE (e A 2 3R RO T UMD T FLI Ay BT RS HLAH %%
PR LMEERE 2 MR SA D e B BE IR e 28 IR B o A2 S8l 2 W 5 T A e 52 RO BORI 52 321 1 BRI, DR DA Aol B — (R e A HH
PR IRIR G NER A EMAE AL AR A b B e el 2 2 1 RO RNV AR ER P 5 R ER B 25k DA SRR Z I 3L PRI 4 o M3k
TR BN E AR A 380 < A e A 1 DR A5 3R 53 AR IR AN & SevRARA T ol B ErER 63, Bk G ATT [R) 307 e i DA b At AT TARE J
[ EH Bk 5 2 i RE S K I — 2 5 S, A A AT T AR R ER D CERR AT S A AT T — 0 2 P %t . 534h, XU 3 AAHHO
AT RELTIERE o — Ty A, P AZE O 5 TR e AT AE 0 8 A o — 7 3 N B2 AT (ol T A L R IR i A1 ] e
AR G L TT 5 o AT FEAS T B ARERER A 0] LASRAC B S b, X852 31— I 4 1Bl o

FERLERG DT ) 2 N ANE S P B et T UMM ok o AR A BRED 7 <e A e (X B DA Arh e 2 T3 4R 228000 FL P J (R BRBA, -
A WIE SR BRBCK YR AT 2t /K, RO W] B A A AT T4t E LA B R 3 LUR AT B8R B2 1 S AR BORS A (R AT, B8 I AR R £y

Sports Law Periodical 12" 2014 - 12 -



ﬁﬁ%%%ﬁ%ﬁﬁ\ﬁ%ﬂ%%%o%ﬁKﬁﬁ%ﬁ%%%%%%%%%F%ﬂ%@ﬂ%%ﬂﬁ,@%miﬁgﬁfﬁ$EaAﬂ
AR5 Ty 2530 TRAT HH (1R 5N Ta] LR SR BB S8 S AT IR TH 98 FH AN Jm oK
BALLTER G5 o W ARIX LI b v 2 L8] i 06 B BOR DI B, Mt o AT
AU e R el R B N BIHL. o, RN R fe gt
BRI ER o IS LY py 30 A e H PR W 25 RO 37 e U Bk A5 2 U 4
IR R o WERARAT— T D 2RI 5 [, A aib 0% £ e X 2
. ZHEMM G RB LT T 5N DB IR RT3 6 22 57 O F HAg A
AR EE N3G o 1y HL, — AN AR I TR BERS ff DR ARLUR A5 2% 8K 01, B
BUHEER SR T TAE B ORER o v] RLTR 4 SE D e BROCIEE A 37 e il
IR TALGE P R I RE 48 1 I TRl A<k, DDA Rt 7 — D3 b is
, : HUBIMT™ K (SRS FRR | 3 B 2 2 A 2 W DGR L L R A Hh ey i
(RO IR)ZESR o DR A A DA AN ZEA R — NS ek, el 7 LeBUA e .

S IPONV AR BROIPR R Hh A9 A ooxt 5E Bl R BRIE Bl s M e UK, O HLSE B A e I 8 p e LI 1 s BROKIER S e e P A e 3
VoAbl S A HOG RS AR ANA B O 2L it 3 AR A I R s A 10 2l iy BELuk 7 At AT 1 P30 3 R T D R ) It 1 I P K D3
7Ky I ELAR LA R AT BORIERI bR ER 2 53 S0 BR 3 B I A 28 PR A AR ST o o B2, e A0 S 4 SRV AR ER DK IER B 11 5 Wi o
G, IF HEAE SRR GUNTER AR e 2 TRIAEER I S U (] AR A RS RE ke TARCR IR o e R AR B4 FLAE 43 SRR BRORIPR 1 fr) 22
TER, JF BLAEARA AR e 23w AR A 2 8] (R0 B0 E 5 T P RE 25l SC B PE AR A

Sports Law Periodical 12" 2014 - 13 -



DACHENG
LAW
OFFICES

A B U S 55 PR

[ABERVFHNA]

O HBEERSEH

1. NS RARE IR S0 4 BORn 45 A PR ALV E R T 1 IR 555

2. EEFEIN. RS AL TR SCRIYE R G

3. WUAE SR B BT A A 1 R AR PR AR v ik
%

4. WRFEF VAT W sh A 2R BRIV A i iR 55

5. AR S AR R AT SR FH R IR A 1 b R R AR AR R
3PRESI

6. Hizsh ML, NS SRR

7. HUABESEN R BT TR G H IR LA B IR 55
8. REIPNMIZF) 1. Hrii. HWEERE. WELLN . WEITEEFTT. AT S A IRZEE SIS vy 2 D0AH OS50 A 23 (R fid 1 5

Sports Law Periodical 12" 2014 - 14 -



DACHENG
LAW
OFFICES

A BR R 5 55 PR

9. ACRARTT I b AR ke iV vy Ak B 7™ i DA 2 Sy VR AL 2y 5
10 NAEHIZsBANAT GBI 005« AR IR A5 By 5 By 7 RS 2% SR AT DR 5 )

O R4
I FEAEL I dmim . g S St e . . WA LIRS, PR
%,

2 AT H AR . ko IOV S5 SR A RV B, AbI H RS
O #WfEYE

20134F5 H, Rl Kk RS AE R T “ARER” MEARK S .

s : sportslaw

A=A AR E, AL WG AR S SRy — N AT 2 500 ) A H %
PR G SO TR EER PN AT a0 3L AF SR AT = KU,
I EHR S AP AN ), KRR BTN SRS o KK LRI OGE “1k

ik

Sports Law Periodical 12" 2014 - 15 -



DACHENG
LAW
OFFICES

B 2 U 5 %5
I R E 84 1 i,
AP G X BIRT kL5205, R AE,
S AEAT IR R, @ i o8 zhang. bing@dachenglaw. com BE % & A7.
A RS, B RR.
12" 2014 - 16 -

Sports Law Periodical



DACHENG
LAW
OFFICES

A B U S 55 PR

Sports Law Periodical

12th, 2014 Editor: Zhang Bing  Jenny Wang

Sports Law Periodical

12" 2014

_17_



DACHENG
LAW
OFFICES

A B U S 55 PR

Previe

Y Hotspot in Sports News

¥2014: What a great year for sport

¥ The Anelka saga is set to run

wUEFA confirms creation of 'League of Nations®
% International Sports Law Practice:

Y Image rights companies in football — where are we now?

% Introduction of Sports Law Group
Y% Scope of services

Y% Method of service

Sports Law Periodical 12" 2014 - 18 -



A BR R 5 55 PR

Hotspot Iin Sports News

|IOC sanctions Latvian Ice Hockey Player Ralfs Freibergs
for failing anti-doping test at Sochi 2014

b o

Winter Olympics XX

The International Olympic Committee (IOC) today announced that Ralfs Freibergs of Latvia has been excl
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uded from the XXII Olympic Winter Games in Sochi.

Freibergs, 23, provided a urine sample on 22 February whose A and B samples indicated the presence of

a prohibited substance.

The 10C Disciplinary Commission, composed for this case of Denis Oswald (Chairman), Gunilla Lindberg

and Claudia Bokel, decided the following:

I. The Athlete, Mr Ralfs Freibergs, Latvia, Ice Hocke

y is disqualified from the Men’s Play-offs Quarterfi
nals — Canada vs Latvia match.

ii. The Athlete is considered as excluded from the X
XIlI Olympic Winter Games in Sochi in 2014. ‘a
ili. The Athlete’s diploma (for placing 8th) is withdraw ;
n. .
iv. The International Ice Hockey Federation is hereby r =
equested to make appropriate mention of the above

in the record of the sports results, and to consider .m. ‘ﬂ.m @i

whether it should take any further action within its competence.
v. The Latvian Olympic Committee is hereby requested to return to the 10C, as soon as possible, the
diploma awarded to the athlete in relation to the above-mentioned event.
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vi. This decision shall enter into force immediately.

Under the 10C Anti-Doping Rules applicable to the Sochi 2014 Olympic Winter Games, testing took plac
e under the 10C's auspices from 30 January (the date of the opening of the Olympic Villages) to 23 Febr
uary 2014 (the date of the Closing Ceremony). Within that period, the 10C systematically performed tests
before and after events. After each event, the I0C systematically carried out tests on the top five finishe
rs plus two at random. The I0C also performed unannounced out-of-competition tests. Over the course of
the Sochi Games, the IOC carried out some 2,812 tests (2,186 urine and 626 blood) — an Olympic Wint

er Games record
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Consider players’ strain in Nations League

- FIFPro press release

UEFA announced today, Thursday March 27th, that it will launch a so-called Nations League in 2018. FlI
FPro — the world footballers association — respects the aim to improve the quality of international football,

but is also concerned about the added strain it will place on the world’s elite players.
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UEFA says it aims to improve the quality and standard of internation
al football by introducing the Nations League. Though the exact form
at has not been finalised and is subject to further discussion, the gene
ral idea is to divide the 54 UEFA national teams into groups accordin
g to co-efficient rankings. Therefore these are matches between teams
with more or less the same rankings.

One of the conditions is that there will be no increase in the amount
of international matches on the International Match Calendar. Mostly
friendly matches will be replaced by competitive matches for the Nati
ons League. By doing this, UEFA and its member associations expect

to improve the quality and standing of national team football.

FIFPro appreciates the efforts of UEFA and its members to schedule more competitive matches. All footb
all fans should welcome the increase of quality matches.

FIFPro does have some concerns. More competitive matches will also increase the strain on the players.
“It should be clear that there is a difference in a friendly match and a competitive match”, explains FIFP

Sports Law Periodical 12" 2014 - 23 -



DACHENG

LAW

OFFICES
A B R 25 55 PR

ro Director of Player Services, Tijs Tummers. “As we understand, the Nations League will be another pre
stigious competition. As a consequence, that implies an increase in the workload for the group of top pla

yers.”

Coaches often use friendly matches to introduce young, new players to their squads, to give them a first t
aste of international football. Because of that, coaches can rest their top stars by not playing them the ful
| ninety minutes or by not playing them at all. “That will change when there is more at stake”, Tummers
foresees.

In FIFPro’s opinion, there is no real problem with the current friendly matches, says Tummers: “Mostly, t
he countries organise a friendly against an opponent of equal quality. What should be thought over is the
amount of qualifying matches between teams that have an enormous gap in talent level. Very often you s
ee a match between nations that are more than 100 places separated from each other on the FIFA ranki
ngs. Even with the new Nations League, those matches will remain on the International Match Calendar.”
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International Sportslaw Practice

Image rights companies in football — where are we now?

The FA Premier League was formed in 1992, in part to capitalise on the perceived commercial value of English

football both domestically and through global television markets.
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Over the next few years a number of the top footballers from around the world moved to England to play in the
Premier League. As these players started to move to the UK, the standard of football increased, as did the global
appeal of the English game. Broadcasting rights both in the UK and across the world increased exponentially. This
virtuous circle meant more money for the member clubs, with the increase in their share of central broadcasting
revenues, and more money to spend on players. This further increased the quality of the product for broadcasters

and fans to enjoy, and consequently the broadcast rights became even more valuable.

As the new millennium came and went it became clear that the
value of high-profile talent employed by the clubs went far
beyond the registration rights that attach to their on-field
ability. In almost all cases, players were still acquired for their
on-field ability, but the commercial value of a player was not
to be underestimated. Real Madrid estimated that David
Beckham's total contract value over his four year deal was
recouped in the first six months he spent in Madrid on shirt

sales alone. During his four years in Madrid, merchandising

profits increased by a staggering 137%.
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Delivering on commercial agreements is a key factor for Premier League clubs to be able to deliver to their
commercial partners and increase revenues. Now we are in an era of Financial Fair Play (FFP) the ability to grow
commercial revenues will be vital in order to increase funds available to spend on the playing squad to satisfy the
‘break even requirement’. In order to do this, it is absolutely vital to secure commitment from key talent (both

players and managers) to contribute regularly to the clubs commercial programmes.

The start of image rights structures in the UK

As top international players started to move to the Premier League in the 1990's, the use of image-rights contracts
became increasingly popular. High profile players moving to England from a top European club might have an
Image rights structure in place already. Others didn't, but wanted one to put them on an equal footing with their
overseas colleagues, and English players and agents also started to recognise the importance and value of the

structures.

In the summer of 1995, Arsenal Football Club bought the Dutch International Denis Bergkamp and then England
captain David Platt from Inter Milan and Sampdoria respectively. Both players had existing image rights companies

and contracts. Arsenal entered into playing contracts with both players and image-rights contracts with the two
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players' image rights companies in order to secure the players' commitment to the clubs commercial projects.

The UK tax authorities (first HMIT and then HMRC) later enquired into the image rights arrangements, and
ultimately took the case to a Tribunal hearing. At the hearing in the case of "Sports Club vs HMIT", heard in 2000,

it was ultimately held that:

"On the facts, the promotional and consultancy agreements had an independent value. The players had had similar
agreements with other clubs and it was clear that organisations were willing to pay for the right to use the players'
images in association ~with their products, as
provided for under the - | e} agreements. Other players of a
similar calibre also had such arrangements. Moreover,
it was not right to describe the payments as a
'smokescreen’ for additional
remuneration...payments were
to be made under them [the image rights contracts]

and they could have been sued upon them"

It is clear therefore that in this case (to date still the
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only case taken by HMRC in relation to image rights structures) the courts found in favour of the taxpayers, Platt

and Bergkamp.

Subsequently HMRC argued, through correspondence, with various football clubs and image rights companies that
the Premier League playing contract (clause 4) covers the services provided by players — that clubs already hold the

right to utilise a players' image under this clause. This is clearly not the case, as clause 4.11 states:

4.11 Nothing in this clause 4 shall prevent the Club from entering into other arrangements additional or
supplemental hereto or in variance hereof in relation to advertising marketing and/or promotional services with the

Player or with or for all or some of the Club's players (including the Player) from time to time.

Therefore, where a players image rights have separately been transferred into a company, the services provided to
clubs under an image rights contract would typically go way beyond what is expected of a player under the standard
Premier League contract. Clause 4.11 gives the club and the player the right to enter into a separate deal in relation
to the use of the player's image outside the standard playing contract, a right that is clearly a valuable one for club to

contract with.

Image rights contracts have been and continue to give clubs the vital ability to require a player or manager to carry

out activities over and above their contractual obligations. This in turn drives the continued success, increased brand
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identification and crucially, the increased revenues of both the football clubs.

Key considerations in establishing the image rights structure

In order to set up an image rights company it must be clear that the individual has an image that has an independent
value to sponsors. If the image has a value, and the player or manager wants to hold this in a separate entity in order
to protect and separately manage those rights, the image should be valued and the rights transferred to a company.
Capitals gains tax (CGT) will typically be due on the transfer
of rights based on the market value of those rights (as it is
unlikely that reliefs such as incorporation relief, which might
allow any gain to be deferred, will be available). A tax \. '
charge will arise as the individual will dispose of the image y//’ ‘

rights held by them personally, so that it becomes an asset of ﬁ

a new company set up for that purpose. =¥ i | 4
E— }73'.“5;

Once the company is established and the rights transferred,

=

then on any future transfer a club will need to negotiate a
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deal between the player or manager for their performance duties. In addition, if they want access to the individual's

image for commercial activities, the club will separately need to negotiate a deal with the image rights company.

It is now commonplace for players and managers to have existing image rights companies in place when they move
to a new club. The initial valuation work is therefore unnecessary, and it is simply a matter of commercial
negotiation between the club and the image rights company to agree a fair market rate for the image rights contract.
This is often agreed at the same time as the individual's employment contract, which is why HMRC often seek to
challenge such agreements as effectively "disguised remuneration". Consequently, ensuring that separate
discussions take place and are clearly documented between a) a players advisors and the club in relation to an
individual's employment contract, and b) between the image rights company and the club in relation to the image

rights contract is crucial.

Often, the individual will not be UK domiciled for tax purposes and will have worked in a number of other
countries before coming to the UK. Consequently, the individual's image rights may be more popular outside the
UK than in the UK. In that scenario, the individual might establish two image rights companies; a UK resident
company to manage UK rights, and a non-UK resident company to manage non-UK rights. There is often clearly a

tax benefit for doing so, as it ensures that non-UK source income from personal commercial deals are not brought
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into the UK tax net for non-domiciled individuals.
However there are often also significant commercial
benefits; the non-UK resident company often has

| access to or knowledge of non-UK markets and can
therefore maximise the value of such rights. There is
no reason why non-UK rights of a player or manager
currently working in the UK would need to be

managed in the UK.

" Clubs which acquire the rights should monitor the
benefit they receive from the image rights arrangements as they would any other commercial contract they enter
into. Assessing the benefit of a player or manager on the clubs commercial activities can be difficult, but clubs
should record the number of appearances the individuals make under the various commercial partnerships that the
club has entered into. Prior to the renewal of such an agreement, a review of activities carried out and perceived
commercial worth to the club should be undertaken to ensure that any new contracts reflect the benefit the club has

obtained during the initial deal.
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Out of control?

Over the ten years from the first image-rights arrangements, a significant number of image-rights contracts were
entered into, and HMRC commenced numerous enquiries into the contracts entered into by many clubs. In some
cases, such enquiries were justified as the amounts paid to image rights companies were excessive in the context of
the players overall package and to the value to the clubs' commercial partners. Equally however, in many cases
careful consideration had been given to such arrangements, and a prudent view had been taken of the value of the
individual's image.

As set out above, there are clearly a number of factors to consider in entering into image rights agreements. From
an individual perspective, the rights must be identified, valued (split between UK and non-UK if necessary) and
transferred into an image rights company (or companies). From the clubs perspective, the benefit of using the

players' image should continually be assessed and evaluated.

HMRC on the attack

Sports Law Periodical 12" 2014 - 33 -



DACHENG
LAW
OFFICES

A B U S 55 PR

As the use of image-rights structures became more widespread following the Sports Club case, it became clear that
best practice was not being followed in many cases with image rights contracts being used as a tax efficient method

of delivering part of an overall "package" to players.

HMRC therefore changed their angle of enquiry in this area and began
opening enquiries into the overall tax affairs of many FA Premier League
and Championship clubs, focusing primarily on the use of image rights
contracts. During these enquiries HMRC demanded a huge amount of
documentation and further information relating to the image rights
arrangements that clubs had entered into. The enquiries required extensive

time on behalf of both HMRC and the clubs in order to collate and process

the information requested.

Ultimately, after a considerable amount of time, effort and commitment on both sides, HMRC offered the clubs a
deal to settle historic image rights enquiries up to 31 December 2010. The deal was based on the clubs turnover, and
required a partial settlement of income tax and National Insurance Contributions (N1Cs) which would have fallen

due had the payments to image rights companies been treated as salary payments.
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It is understood that almost all Premier League clubs settled with HMRC on this basis, while a number of

Championship clubs reached similar agreements.

Settlement offers from HMRC accepted that a proportion of the payments to image-rights companies were bona
fide payments to companies for the use of the image, but that a smaller proportion should be treated as salary, with
outstanding Pay As You Earn (PAYE) and NICs paid to HMRC. In many cases, players had long since left the clubs,

and the clubs were held liable for making good the shortfall to HMRC. In the majority of cases penalties were not

charged.

Where are we now

HMRC's settlement offer was not binding on any club or future deal. From 1 January 2011 therefore any new

contracts negotiated could still be subject to enquiry. However that on the basis of:

1. the Sports Club case;

2. HMRC agreeing the tax position of a number of players with image rights companies with no adjustment to

the players tax returns;
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3. the settlement agreement entered into between HMRC and clubs; and,

4. HMRC's negotiations with Premier Rugby to agree acceptable parameters for image rights payments for

professional rugby union players as a proportion of an overall remuneration package;

HMRC recognise that, where structured properly, an image rights structure is an effective mechanism for a club to
contract with a company to access an individual's image rights. If HMRC were certain that in general the

agreements had no underlying commercial value, they would not have agreed to a settlement with the clubs.

If HMRC were able to successfully challenge an image-rights arrangement, they would seek to treat payments to

the image rights company as salary payments. PAYE and NICs (employers and employees) would fall due as well

as interest and penalties.

Conclusion

Where structured properly, with clear guidance followed by the player on setting up the structure, and the clubs on
contracting with the image rights companies, that image-rights companies are an effective way of holding and
monetising such rights. The verdict in the Sports Club case itself made clear that "Moreover, it was not right to
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describe the payments as a ""smokescreen" for additional remuneration...payments were to be made under them [the

image rights contracts] and they [the image rights companies] could have been sued upon them".

Therefore despite HMRC's clear dissatisfaction with the abuse of such structures in the past, where it is appropriate
to implement such an arrangement for a high-profile player going forward, such structures are still effective.
However it is clear that they remain open to close scrutiny from HMRC, and therefore care should be taken to

implement them correctly
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Introduction of Sports Law Group

Sports Law Service Scope

1, Provide legal consulting service about the composition and structure of various sporting clubs;

2, Draft sponsorship agreements, commercial agreements and the license agreements;

3, Provide legal consulting service about traditional and emerging commercial cases;

4, Provide legal consulting service about events, sports organizations and management;

5, Provide legal advice of intellectual property protection in sports brands, especially for those that are related to
sporting goods and clothing brands;

6, Provide legal opinions in signing contracts with athletes, their initiation and transfers;

7, Provide legal consulting service in the construction of sports venues, financing, development, and other related
matters;

8, Solve disputes in the name of professional athletes, coaches and sports clubs, sports brokers, departments in

charge of sporting industries and sports goods, and apparel manufacturers;
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9, Deal with product liability disputes and intellectual property disputes on behalf of sporting goods and apparel

makers;
10, Draft various and inter-connected contracts for sports teams, sports organizers and sponsors.

Service mode
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1, Served as special counsel: each business will provide the whole
process, comprehensive, in-depth special services, and related specific
Issues.

2, Served as perennial legal counsel: each business will provide daily

legal consultation dealing with daily legal affairs.

Thank you very much for your reading,

Edited by Shanghai dacheng sports business group, the information is for
reference only.

If you have any question, please contact us via email at
zhang.bing@dachenglaw.com.

Internal documents, only for communication.

Sports Law Periodical 12" 2014

DACHENG
LAW
OFFICES

A B R U 55 55 P

_40_



