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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in connection with China, as well as our practical experience therein. However,
this publication should not be treated as a substitute for a formal legal opinion in individual cases. If you have
received this publication more than once, or would like to subscribe or unsubscribe to this publication, or

follow up on any issues raised in this publication, please be in contact with the lawyer you usually deal with at
Dacheng Law Offices.
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Standing Committee of the National People's Congress Promulgates the Decision on
Revising the Law of the People's Republic of China on State Compensation (Source:
NPC.gov.cn, October 29, 2012)
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On October 26, the Standing Committee of the National People's Congress
promulgated the Decision of the Standing Committee of the National People's Congress on
Revising the Law of the People's Republic of China on State Compensation (the
"Decision"), effective as of January 1, 2013. According to the Decision, the Item Three of
Article 19 of the Law of the People's Republic of China on State Compensation is revised as:
where a person, who may not be prosecuted for criminal responsibility in accordance with
Article 15, Paragraph Two of Article 173, Paragraph Two of Article 273 and Article 279 of
the Criminal Procedure Law, was put into custody.
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SPC Promulgates the Official Reply on Issues of Law Application to the Dispute Cases
of Use Right Transfer of the Cultivated State-owned Land Used for Farming (Source:
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www.rmfyb.com, October 29, 2012)
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On September 4, 2012, the Supreme People's Court ("SPC") promulgated the Official
Reply on lIssues of Law Application to the Dispute Cases of Use Right Transfer of the
Cultivated State-owned Land Used for Farming (Fa Shi [2012] No. 14), effective as of
November 1, 2012.
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The Official Reply points out that the cultivated state-owned land used for farming not
under the collective use by farmers may not be deemed as the rural land mentioned in article
2 of the Law on Land Contract in Rural Areas. The laws such as the Contract Law and the
Land Administration Law shall be applied to the land use right transfer of such land. As
long as no compulsory provision of laws and administrative regulations is violated in the
use right transfer contract of the cultivated state-owned land used for farming, if an
involved party claims to determine the invalidity of the use right transfer contract of the
cultivated state-owned land used for farming solely for the failure to obtain the
corresponding land use right certificate, the people’s court may not grant the claim; and if
an involved party claims that the other party shall perform its obligations of going through
the formalities for obtaining the land use right certificate as per their contract, the people’s
court shall grant the claim.
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On October 31, 2012, the Sixth China Arbitration Forum was successfully held in
Beijing under the joint sponsorship of the Beijing Arbitration Commission and the School
of Law of Tsinghua University, with assistance from the Arbitration Law Section of the
Beijing Bar Association.

ERMBERSUBEIMEFAERFARFR, BEFEEANLEIMTERELS,
WIREIE T EEAKRZEZLIZE. &R ARER. AERTERARZER. EZFREEIME
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Mr. Lin Zhiwei, Secretary General of the Beijing Arbitration Commission, delivered
an opening speech, and Madam Wang Hongsong, Vice Director of the Beijing Arbitration
Commission, made a closing remark. Professionals from the Supreme Court of the
Legislative Affairs Commission of the National People Congress, the Supreme People
Court, the Superior People Court of Beijing, law schools and law firms were invited to
speak on this Forum, among which Dennis Deng, senior partner of Dacheng Law Offices
was invited to deliver a speech on Considerations in the Selection of International Business
Arbitration Institutions.

PEMRILIZRHIERMPRERSTERZERFEEW. AR LOHE N FHEMH
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Originally proposed by Liang Huixing, Director of the Beijing Arbitration Commission,
the China Arbitration Forum is a non-governmental academic forum jointly set up by
scholars and experts committed and interested in the development of arbitration in China.
The Forum is set up to provide a platform of dialogue for regular engagement and gathering
of arbitrators, lawyers and representatives of arbitration institutions who have theoretical
inclinations, and of academic scholars and experts who have interest and experience in
arbitration, to explore major theoretical and practical issues in arbitration and in the
construction of the legal framework for arbitration, to share theoretical knowledge, practical
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experience and latest information in the development of the arbitration field, and to promote
development of arbitration in China. Guided by the principle of “letting a hundred flowers
blossom and a hundred schools of thought contend”, the Forum ensures equal opportunities
for the expression of different views and beliefs, and equal respect for different legal
theories and ideas, and promotes discussions, debates and commentaries from different
perspectives. Since its founding, the Forum has always kept abreast of significant practical
issues in the field of arbitration which show great potential for theoretical studies, and has
adhered to the principle of openness, practicality, equality and tolerance. It not only serves
as a platform for arbitration institutions, arbitrators, scholars in relevant fields and other
aficionados of arbitration to air and exchange views in an honest and open manner, it is also
an important citadel for positive interaction between theory and practice, and between the
legislative, the judiciary, the administrative and the arbitration practitioners for promoting
the deepening of structural reforms in China. The agendas of each session of the Forum
closely follow the tides of time, with special focus on hotspot and sensitive focal issues that
relate to the direction and fundamental tenets of arbitration. Each session has therefore
attracted many arbitration institutions, arbitrators, university professors and students as well
as the officials from the legislative, the judiciary and the administrative authorities who
have interest in and care for arbitration in China, and has consummated in a series of
influential papers, articles, proposals and work products, and grabbed the attention of
relevant authorities, and received positive feedbacks, imparting a constructive influence on
the structural reform in the field of arbitration and on the development of arbitration
institutions.

RRAENBREMHILIE, TEZERFIFDAEIN Y EOERE 20N
TARANRRMITIE, FRAAH—S L REIMEMRPERTEIT T IZRITHZZ
To

This session, being the sixth session of the China Arbitration Forum, conducted
in-depth discussion and exploration of possible amendment of the arbitration law in light of
the amendment of the PRC Civil Procedural Law, and made extensive exchanges of views
on expanding the roles lawyers could play in arbitration.
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Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China,
with branch offices or alliance partners in Changchun, Changsha, Changzhou, Chongqging, Fuzhou,
Guangzhou, Harbin, Haikou, Hangzhou, Hefei, Huangshi, Jilin, Jinan, Kunming, Nanchang, Nanjing,
Nanning, Nantong, Inner Mongolia, Ningbo, Qingdao, Shanghai, Shenyang, Shenzhen, Sichuan, Suzhou,
Taiyuan, Tianjin, Wenzhou, Wuhan, Urumgi, Wuxi, Xiamen, Xi’an, Xining, Yinchuan, Zhengzhou, Zhoushan,
Zhuhai, Hong Kong, Taipei, Moscow, Singapore, Paris, Seoul, Washington, Tokyo, New York, Chicago, San
Francisco, Toronto, Mexico, St. Paul, Lima, London, Brussels, Berlin, Amsterdam, Madrid, Stockholm, Dubai,
Cairo, Cape Town, Abuja, Tel Aviv, Sydney.
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Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the
Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution
and enforcement:

(1) SURRBH SR |

Negotiations in the course of dispute resolution and settlement of disputes;
() IFELAEES

Pre-action legal consultancy;
(3) IFEIEAEEUE ;

Pre-action investigation and evidence-gathering;

(4) HERS;

Preservation of evidence;

6) WERE

Preservation of assets;

(6) IFIR(hELER ;
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Representation in litigation and arbitration proceedings;

(7)  PEERESEENBIEEHIT ;
Enforcement of effective legal instruments of the PRC courts;
(8) HEMBENE (NFEEMREFRZHIEERS ) ERERIVESIHIT ;

Enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

9) B, RIRESERENEEBEFENFRASHIT ;
Recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

(10) SMEMrEFHGRIEFERIFNFIHUT ; R

Recognition and enforcement of foreign arbitral awards in China; and

(1) EFFERLSERAEAEXRER,

Legal risks management based on our practical experience in dispute resolution.
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