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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in China, as well as our practical experience therein. However, this publication
should not be treated as a substitute for a formal legal opinion in individual cases. If you have received this
publication more than once, or would like to subscribe or unsubscribe to this publication, or follow up on any
issues raised in this publication, please be in contact with the lawyer you usually deal with at Dacheng Law
Offices.
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LEGISLATIVE NEWS

= WLHEHRSE L A= PREE CRIE: LHEARBUF, 2011F8 54 H)
Jiangsu launches pilot program for property registration of maritime ‘real property’
(source: People’'s Government of Jiangsu Province, 4 August 2011)

M 2011 £ 8 REEFR, IHENFESHR. 8L B WRFE (h) Bi)
B EEREENREILRA, EHEM EARMTEEEXNEEHET Z22E808.

From August to the end of 2011, Jiangsu Province will implement a pilot program for
property registration of structures built over the sea in some of its counties and cities,
namely Ganyu, Hai‘an, Haimen, and Rudong. Jiangsu aims to establish and improve
registration mechanisms that may be applied in all coastal areas of the Province.

B EMRIRAENEILERIFEMEEGENENR AR,
The registration of ownership of structures built over the sea is a primary measure for
protecting the legitimate rights and interests of the owners of such structures. E Top
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HRENR (FMBATBUE THERETE Y CRIE: R EE, 201148 A 8 HD
MEP prints and distributes Guidelines for Evidence Related Matters in the Imposition
of Environmental Administrative Penalties (source: Ministry of Environmental
Protection, 8 August 2011)

2011 £ 5 H 30 B, HBRIPFBEABIRM[2011]66 SBHI, ENEL GEREITELLSH
IEHEIERY, MFSEIMEITEALSTIE MR . HEMIAE, RILFESLINERER M
ﬁﬁﬁﬁ&%ﬁ%#%ﬂﬁAg,%ﬁﬁﬁM£ﬁﬁo

The Ministry of Environmental Protection (MEP) issued a notice numbered Huan Ban
[2011] No. 66 on May 30, 2011, under which the Guidelines for Evidence Related Matters
in the Imposition of Environmental Administrative Penalties are printed and distributed. The
Guidelines aim to standardize the collection, review and identification evidence used in
imposing environmental administrative penalties, to ensure the accuracy of factual findings,
and to improve the effectiveness of administrative law enforcement.

ZAE R N FR D PURBIFE S IRBUEA R FIE AT AIZBU T AILHE, fAIHE
ER, HEROERFTEZOPLELOTE. BN, NEEBULHRESNRD. FUEETS
HEIMBENTT, BT T IHEEARE,

The Supplementary Provisions section of the Guidelines includes a few examples to
instruct law enforcement personnel on evidence collection, on-site note-taking, interview
records, etc. This section also points out vulnerabilities in the evidence collection process,
and cases that are difficult to handle.

ZIERTE N CGRBITEASTIMNEY MENFNLEL X —B s S SR Fa
ITHMES

The Guidelines also provide detailed instructions on the review of the new types of
evidence, such as automatic monitoring data, as stipulated in the Measures for
Administrative Punishments on Environmental Offences. 1 | Top

EVEVE F EBFE EATITBRAFE RS CRE: mmARER, 2011 4F 8
H15El)

SPC Regulates Issues concerning the Trial of Administrative Cases on Government
Information Disclosure (source: the Supreme People's Court, 15 August 2011)

8 A 15 H, &m ARERNH BB ARERX THERMFEE A TRESE
?ﬂ@%ﬂm»%ﬂm% 2HEAMEAR) EEE&WE%”%T&§#$ BEIMAE
K [a]

The Provisions of the Supreme People's Court on Several Issues concerning the Trial
of Administrative Cases on Government Information Disclosure (Provisions) were
promulgated by the Supreme People's Court (SPC) on August 15, 2011, which
comprehensively regulate the issues encountered in the trial of administrative cases on
government information disclosure.
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GREY #H 13 MY, BARZRNAZENBNES AFTREANSZE
e, ZBBRE—FBEWHAE, EAR. EAAREEMARBITEW X RIEREBA
B8, TEBHXELARHIFEP T TEE, INAITENRRHNBNEERFEH
HERIFHRERNARTREF LR AN ENEIEX; INAITEIREN A FHEK
fMARIFAHABFEERIEEFVIE. DPART; INATEHXEBMEEAFT
ERRNEMBEITEITAREESEN S SMBEET, ACEREITEORAN, AR
bR H 5,

The Provisions consist of 13 articles. With respect to the accepted scope of
administrative cases on government information disclosure, article 1 of this interpretations
specifies that at following circumstances, actions shall be accepted by the people's court: 1.
Where any citizen, legal person, or other organizations apply to administrative authority for
obtaining government information, while administrative authority decline to provide such
information or give no reply after specified time limits; 2. Where it is believed that
government information provided by the administrative authority does not contain the
content requested in the application or not in the proper form prescribed in the laws and
regulations; 3. Where it is believed that the government information provided initiatively by
administrative authority or upon the request of others violates commercial secrets or
personal privacy; 4. Where it is believed that other specific administrative acts of the
administrative authority during the course of government information disclosure violates
his/her legitimate rights and interest. T 1op

IRIRE RO AT ORIE: & AREERE, 201148 H 16 H)
New Interpretations on Marriage Law Released (source: the Supreme People's Court,
5 August 2011)

8H 14 H, &EAREREH T <KX TFER (REARZLMEBEE &TFOA
MR (Z)>, BERHEF19%, KT+ 2011 £8 A 13 Bk T,

The Interpretations of the Supreme People's Court on Several Issues Concerning the
Application of the Marriage Law of the People's Republic of China (I11) (Interpretations)
were promulgated by the Supreme people’'s Court on August 14, 2011 which consist of 19
articles and shall come into effect as of August 13, 2011.

GRIERE (Z)> B, BIEERHP, —HENEFKEINARE =R
BRLTMB. IRRE-—SAES—HEAEMEEXREXFHENFEE, B=ZAEER
ML XNEENNHFLEFNBILTFE, 5—HIWERZEEREN, ARZERRT
X¥r. BN, RE-FEALSPHEHENERERLS —HMRE, BENS—HIEX
TEERERN, ARZERKFX#F. KBIRZEBRE (Z)Y BIEFRRIFL. BEXER
HE I =[BT IR ALE

As specified in the Interpretations, in the divorce cases, the ownership of the real estate
purchased by one party by loan before marriage shall belong to the registration party. If one
party of the couple sells house(s) owned by the couple in unity of ownership without
agreement from the other party, while the third party buys in good will, pays reasonable
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consideration and goes through ownership registration formalities, but the other party
claims to take back the house(s), the people's court shall not support such claim. Meanwhile,
where any party of the couple disposes the houses owned by the couple in unity of
ownership without agreement from the other party, and incurs the loss to the other party, if
the other party claims the loss to be paid during divorce cases, the people's court shall
support such claim. Additionally, the interpretations also specify the issues relevant to
parentage action and property issues in marriage. tmg

EBLE R (TN iL - i A ECE B A 307 R — I S E T 1
BRE B LR E B A KRBT A EY CRIE: LAEEXRBISE, 2011 F
8 A 25H)

SAT releases announcement on taxation issues concerning transfer of land use rights
or simultaneous sale of real property and fixed assets attached (source: Jiangsu
Provincial Office of the State Administration of Taxation, 25 August 2011)

201N F8H17H, BERXBFERLAL CXTFARAZLL LHEANSIEHER
RN —HFHENE T IR ERZ = LNEER =B XRWEOBNAEY (AR
MEEBRAE[2011]58 47 5).

On August 17, 2011, the State Administration of Taxation (SAT) released the
Announcement on Taxation Issues in Circumstances Where Taxpayers Transfer Land Use
Rights or Simultaneously Sell Real Property and Fixed Assets Attached to the Property or
Land (Document No.: Announcement [2011] No. 47 of the State Administration of
Taxation).

ZAERH, B2011 F£9 A1 Big, AHRAREILTERNSEHEERE =M
RN —HHEENNE T LSEER = LMEER =R, NETEERNB YN,
R iZfR < MBEBE RS SR X T a4 & G ER B R E 5 A WUEER
BURRIBADY (MF[2009]9 5) F_HFHXME, HREAIIEER; LB TA~H,
IR «REARIMEELFEITHRGD “HEARE BETHEANE L.

The Announcement clearly stipulates that effective September 1, 2011, where a
taxpayer transfers land use rights or simultaneously sells real property and fixed assets
attached to such property or land, if the fixed assets are subject to value-added tax (VAT),
the VAT payable should be calculated according to provisions of Article 2 of the Notice of
the Ministry of Finance and the State Taxation Administration on the Application of Low
Value-added Tax Rate and Simplified Method to Certain Goods (Document No.: Cai Shui
[2009] No. 9); if the fixed assets are real property, the business tax payable should be
calculated according to the tax rate for the taxable item of "sale of real property” as
stipulated in the Interim Regulations of the People's Republic of China on Business Tax.

T Top
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SPC Clarifies State Compensation Calculation Standards for the Infringement of
Citizen's Right to Personal Freedom of Citizens 2011 (source: the Supreme People’s
Court, 26 August 2011)

201N £ 5R 48, & ARERAS KBREARZERXT 2011 FENERE
RIRE W RARIL A \E)\% BHEMTERENBRDY (GBEID) .

The Circular on State Compensation Calculation Standards for the Infringement of
Citizen's Right to Personal Freedom 2011 (the Circular) were promulgated by the Supreme
People's Court (SPC) on May 4, 2011.

CGBED fEHE, KREARAMEERBEEER AE: ‘“RREARAZEHN, 8
AEEeZEBRER EFERTIAEHIZTE. REERAITRK 2011 F£5H 3 H
£ 2010 FEFRERNAENRIFEIITE (AR ‘2BERRIFEHNTE)
¥an, 2010 FIHEFMERNERRIFET RN 37147 JT. RBANZIREMNE
~REBRHENBFENIENTE L, BEHNIEFER 37147 (Jv) +12 (A)
+21.75 (Air#FHRE) =14233 jT. L, FRARZARAE 2011 FiHEREER
ER, WMRELARASEBRNGHNEESN I 142.33 TT.

As provided by this Circular, in accordance with the State Compensation Law of the
People's Republic of China, "with respect to the infringement to citizen's rights to personal
freedom, the daily compensation standard shall be calculated in line with the State average
daily wages of workers of the previous year." and also with the annual average wages of
on-job employees of non-private units (i.e. previously National Average Wage of On-Job
Workers) released by the State Statistics Bureau on May 3, 2010, which provide the annual
average wages of on-job employees of non-private units in 2010 as RMB 37147. According
to the calculation formula of daily average wages provided by the Ministry of Human
Resources and Social Security, the average daily wage standard is RMB 37147 (Yuan)/12
(Month)/21.75 (Day)=142.33 Yuan. Thus, where any people's court at various levels makes
decisions for state compensation 2011, it shall verify the daily compensation standard for
the infringement of the citizen's rights to freedom as RMB 142.33 Yuan. T 1op

“Pim” MERIEMRET “BE” CRIE: & ARER, 201148 H 31 H)

""Supreme People's Court and Supreme People s Procuratorate Promulgating Judicial
Interpretations to Block ""Hacker™ (source: Supreme People's Court, 31 August 2011)

8H 29 H, &EARZER. BEARKREREKELZM T <&EEARZER. &EA
E?FA,T\Bﬁé?ﬁﬂﬁ%ﬁﬁmmE%zﬁ:ﬁﬂ%%#r‘ A EETRIBNEREY, B
2011 £ 9 A 1 BT,

On August 29, the Supreme People's Court and the Supreme People's Procuratorate
jointly promulgated the Interpretation of the Supreme People's Court and the Supreme
People's Procuratorate of Several Issues concerning the Application of Law in Handling
Criminal Cases of Endangering the Security of Computer Information System, which shall
come into effect as of September 1, 2011.

7 I] o
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BB #7811 &, SINEEHENEERARELE, MIBPERBITENE
BREHIE. PEEFHENEERSARE, RUHEA. BERFHENEERARERF.
TARSE, BMTEVNEERARSLRNEREMNTE. RALRE. HELRRE. NiE
REZEM, #—LRHETHEIAEEZANERERTE.

The Interpretations have 11 articles in all, which further clarify the standards for
application of law in relevant criminal cases regarding such issues as standards for
conviction and sentencing, unit crime, joint crime, definitions of terms of crimes of
endangering the security of computer information system, such as crimes of illegally
obtaining the date of computer information system and illegally controlling computer
information system, crimes of providing programs and tools for hacking into and illegally
controlling computer information system, and crimes of destroying computer information
system. L | Top

BRI
JUDICIAL DEVELOPMENTS

IR A BN HEEMAUALKERERE CRIE: ERAIRFHUR, 2011 48
A1H)

Haidian Court becomes the first grass-roots court in Beijing to try patent related cases
(source: State Intellectual Property Office, 1 August 2011)

BERAIAFNE 2011 F£7 B 28 HHR, BEARM At RS — P &e Ak
ENEFETFYUDRENRIREBEEE. £tE, SR iR UFEEEEXNIFIA
FREYERFE 500 BITbA T, MAZRIRIAMRRIERTE 500 F77tid £ 1000 ATiA TEHEAE
Pt AL R — S SEAF R TR AR T EFUAD R HEHZAT, TRYURSE
HH—HHERPRARZERHAITHE, EREARZERRARENF. B ABEE
ERNAMRAENEGEEZEN. B SR ZAREE. FFEeE6E. i
B2 (F5). FHRE. HENNKZEESE, REEETMUNEM.

According to news from the State Intellectual Property Office on July 28, 2011,
Haidian Court became the first pilot grass-roots court in Beijing authorized by the Supreme
People’s Court to try patent related cases. According to the approval, Haidian Court may
try first instance utility model and design patent cases within its jurisdiction if the amount at
issue is below RMB 5 million, or cases with a disputed amount between RMB 5 million and
RMB 10 million if the parties are both domiciled in Beijing. Prior to this authorization,
the first instance trial of patent related cases could only be conducted by an intermediate
people’s court, and the grass-roots courts are not empowered to try such cases. Intellectual
property cases within the jurisdiction of Haidian Court covered copyright, trademark, trade
secret, technology contract, franchise contract, corporate name (trade name), special marks,
and computer domain names, but did not include patent related cases. T Top
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R ARIBIERE X BB YFADSIETT TIEF A7 CRIE: ¥EHIM, 201148 4 1 H)
Beijing Dongcheng Court imposed a fine of RMB 20,000 on the party who committed
a perjury in a civil action (source: Legal Net, 1 August 2011)

20N F 27, ERNRAFHEERMEATES EER, WEREBRS %7
7. AN RAIRE, TR #RECABDE <BEXZIEERSEEY LEXTF, 3
MEERR T ZaBNRGERILE. ERERETRER, TEREMZEELBEC
WEZZHERN, MANTRRARREE LNETZHIATERAMEL. EEHERET,
BEN KEREXZBERFEERY LHFENZERNE.

In February 2011, an intermediary company initiated a lawsuit against Mr. Wang and
Mr. Xu, who is a third party to the action, claiming the payment of intermediary fee in the
account of RMB 70,000. The intermediary company argued that Mr. Wang and Mr. Xu
both signed the House Sale and Purchase Intermediary Service Contract, and submitted to
the court the original contract as evidence. However, during the trial, Mr. Xu rebutted that
his signature in the said contract was forged, while the intermediary company insisted that
the signature in the said contract was indeed that of Mr. Xu himself. Verification thereof
showed that the signature of Mr. Xu in the disputed House Sale and Purchase Intermediary
Service Contract was forged.

IERMERBEEARIAE, RN AARIZN KEEXZEERSEEY EE=AWF
ENETEFHAERET, BWFEELEIN, FizEEERFARKIL, H=THEATR
FENRN, PARAITERKEZERERMNEERSRMEZENE. BETER
SURZTTNEELREAHIZAREERNT ABNAKZ, EFQAFEREN, JEBRE
BHSWEEREB P2 B AR 5000 jT. EFRAESHMER, REXNERHH
BNREARZMEHNF T AR MELTTIRE, RSHRAZISI 2 H T,

Beijing Dongcheng District Court holds that the signature of Mr. Xu in the House Sale
and Purchase Intermediary Service Contract submitted by the intermediary company was
fraudulent, and as Mr. Xu refuses to ratify the signature, the said intermediary court was not
formed, and it has no binding effect on the three parties, and the intermediary company
cannot claim the payment of intermediary service fee and liquidated damages on the basis
of the said contract. However, in view that the house sale and purchase contract between
Mr. Wang and Mr. Xu was indeed concluded via introductions of the intermediary company,
the court in its discretion ordered Defendant Mr. Wang to pay compensation of RMB 5000
to the intermediary company on the basis of fairness. While pronouncing the judgment,
the court also duly imposed a penalty against the intermediary company who committed
perjury during the trial process, and ordered it to pay a fine of RMB 20,000 within a
specified period of time. T Top

BEERHE (RTHRIREERFARFARXANZHERL) CRIE: AR
#EBE, 20114E8 A 2 H)

Hainan High Court releases the Opinions on the Implementation of the Pilot Program
for Civil Public Interest Litigations Related to Environment and Natural Resources
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(Source: Supreme People's Court, 2 August 2011)

EREARZER 2011 E8 5 1 HHEE, 729 H, SEEBRARZERB I
BEfR, TRESERARMERERFATIFE (UTHRMEARIFIR) KR
THERNEXRBR, FEGT KK TARMERRERFADIFINIXRNEHEE LY.

The Hainan High People's Court held a press conference on July 29 to brief the pilot
program launched by Hainan courts for civil public interest litigations related to
environment and natural resources (“environment PILs"), and promulgated the Opinions on
the Implementation of the Pilot Program for Civil Public Interest Litigations Related to
Environment and Natural Resources, according to news sourced from the Supreme People's
Court on August 1, 2011.

ZEAME, MEARIFIAN—HRG—REPICERERE, PEFHRRELARIF
NERGEBMEREARER, AEARINRNEESMER. BESRANEHFHRES
B

According to the Opinions, the first instance environment PIL cases are usually under
the jurisdictions of intermediate people's courts, and environment PIL cases involving
maritime issues are under the jurisdiction of the Haikou Maritime Court, while major cases
or cases involving other provinces are under the jurisdiction of the Hainan High People's
Court.

ER, ZEBENERH TRER. AXTHREER ] AOERKIZINBRFRPKER
H. MNERBERPITSATEIEAAR. BEFEAMERAR. AREAKRE
B AMEN R EREIRIN . 1R HXITEHXRESERARARRIFN, 2RA
BITIRENR R A mIFIL.

The Opinions also clearly stipulate that six groups of subjects, namely, procuratorates,
relevant competent administrative departments, management institutions of legally
established nature reserves, legal person organizations engaging in environmental protection
and public interest undertakings, grass root self-disciplinary organizations, and citizens,
may act as plaintiffs and file civil actions. Where procuratorates and relevant competent
administrative departments fail to file litigations within a reasonable time period, citizens
may file environment PILs at their own discretion. L | Top

2011 4 L 2PFE—FHEF LR RAIT 131270 CRIE: BXRARZHUE, 2011 F
8 H5H)

Subject matters of IPR cases closed in 1st half of 2011 reach nearly RMB 1.3 bn
(source: State Intellectual Property Office, 5 August 2011)

2011 £ 8 B3 H, EHREAREBER, 2011 F£L¥F, 2EMGERLHK
MEEMRFENRE—HEY 27649 51 18704 4, o7tk EFIEK 35.72%H
45.72%, BME—HRPFAFHNE IR 129193.96 Ht.

During the first half of 2011, the numbers of first-instance intellectual property right
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(IPR) civil cases newly accepted and closed by all local courts were 27,649 and 18,704, up
35.72% and 45.72% respectively compared to last year. The subject matters of closed
first-instance cases reached about RMB 1.292 bn, according to data released by the
Supreme People's Court on August 3, 2011.

Ho, il EFzES 3712 4, tE EFIBK 43.76%; BtrEM 5850 4, #K
48.29%; EVEREM 16160 4, K 36.64%; FARESEEM 306 4, K 18.40%;
RIEHTHEH 5404, Tk 4.09%.

Of all said cases, 3,712 of them were newly accepted patent cases, 43.76% more than
the last year; 5,850 were trademark cases, up 48.29%; the number of copyright cases was
16,160, up 36.64%; the number of cases involving technical contract was 306, up 18.40%;
and there were 540 cases involving unfair competition, down 4.09%.

SEMGAREZBMHEZMRE—FEG 7 450 8 .
The numbers of civil cases involving monopoly accepted and closed by all courts were
7 and 8 respectively. T Top

H E R R R AR ESNEF 8 . BT 13 R CRIE: HEBUFMN, 2011 4
8 A5 H)

China involved in 21 WTO cases after joining WTO (Source: Central People's
Government, 5 August 2011)

EHFtEE EIBHRE, 2011 £ 8 A 4 H, HERFTHLSHEMAMRRZA
ATBEFMITc L, BFEBFAOERATARKEZMINEOME S ERII T FLRHEN
AT HERHMRALRFREMN 8 REFNIREHF 13 RWIFEH.

A meeting was held on August 4, 2011, to commemorate the 10th anniversary of
China's entry into WTO. At the meeting, Li Chenggang, director of the Department of
Treaty and Law under the Ministry of Commerce, reviewed the development of business
laws during the last decade, and gave a brief review of 21 WTO cases in which China has
been involved, including 8 cases initiated by China, and 13 cases against China.

£ 8 ERIMBIFREMHR, IREER, BFEIFENRRERERE. IREHFRIWN
RZE. IF3E 727 %0F; SEMELZEEFINRGSHZ: IRENREERE. FE
R RE. IRRKEEHREHRE . IFREERBHE. IRERBEHEEIZE.

With regard to 8 cases filed by China, 3 of them have been closed, including a case
against U.S. steel protective measures, cases against U.S. imposition of anti-dumping and
countervailing duties on Chinese coated paper, and a case against a U.S. ban on the import
of Chinese poultry, while the other 5 are still in legal proceedings: a case against U.S.
imposition of anti-dumping and countervailing duties on Chinese standard steel pipe,
rectangular steel pipe, etc., a case against the U.S. imposition of special tariffs on tire
imports from China, a case involving EU imposition of anti-dumping duty on Chinese
fasteners, a case against the EU imposition of anti-dumping duty on China-made shoes, and
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consultations with the U.S. concerning its continued application of the "zeroing"
methodology in anti-dumping cases.

HEHRE 1I3EHIFRMLET, 7 REER, SFEXRENBBIEERRE. ZEUNIKS
FEMHR. ZRIRFUAER . BIRMIAENER.. ZHNFeMERR. ££26BR
EOMER. RFXERSHEOBRIER. BEl, PEE 6 BEEIRRHFHEEERE
FF, BFEXIFERYE. ERBIREORGIZRE. BOFEEGR. RIFBFXNNE.
EIREE R TR R Bk X FHERRIRERHHE.

With regard to 13 cases against China, 7 of them have been closed, including a case
filed by the U.S. against China's preferential value-added tax ("VAT") for
domestically-produced or designed integrated circuits ("IC"), a case against China's
imposition of measures adversely affecting exports of automobile parts from the European
Communities, the United States and Canada to China, a case in which the U.S. and Mexico
challenged China's tax subsidies measures, a case filed by the U.S. over intellectual
property rights, a case filed by the U.S. against China concerning certain measures
providing grants, funds, or awards to enterprises manufacturing wind power equipment, a
case filed by the U.S., the EU and Canada against China with respect to measures affecting
financial information services and foreign financial information service suppliers in China,
and a case filed by the U.S. and Mexico against China concerning its export related
subsidies. Until now, 6 cases against China are still in legal proceedings: the case filed by
the EU against China concerning the imposition of definitive anti-dumping duties on x-ray
security inspection equipment from the EU, a case filed by the U.S. against China with
respect to countervailing and anti-dumping duties on grain oriented flat-rolled electrical
steel ("GOES") from the United States, a case filed by the U.S. against China concerning its
measures affecting trading rights and distribution services for certain publications and
audiovisual entertainment products, a case filed by the U.S., the EU, and Mexico against
China concerning its export restrictions on certain raw materials, a case filed by the EU
against China's imposition of anti-dumping measures on fasteners, and a case filed by the
U.S. against China concerning certain restrictions and requirements maintained by China
pertaining to electronic payment services for payment card transactions and the suppliers of
those services. T Top

BRERERAMEEN R GG ZER CRIR: EHHHK, 201148 H 9 HD
SPC endeavors to establish compensation system for cases involving mass torts
(Source: Legal Daily, 9 August 2011)

2011 £ 8 H 8 H, REERFFHE—EEKHFLEE, HNREENAS
e, FURBEENEL . FEOFR, 85BN EERAREAMSEREH
RS R, BSWISEFIE L RATRERNANSERB ORI E.
FitR, REERBERERS SRERARIERRADNIIEE, SEAEE
RIRAERE SREENER. GRF L, BEESREERRRERESENE
PESARMRES BREAHFE. EORAT—HRANTSIAG %, MRS
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WA SRR ERME, BOHEANIRNR. AL, ZBERENFENINE. BER
BB EHMNHRE, RELTSEAURS . KNHME, BERERPRRAF
HIARF o

Du Wanhua, president of the First Civil Division of the Supreme People's Court (SPC),
said on August 8, 2011, that in light of the current circumstances of frequent occurrence of
food safety incidents and mining accidents and disasters, SPC is exploring to set up a
compensation system for cases involving mass torts, so as to gradually establish mass tort
ruling standards conforming to the economic and social development requirements. Du
Wanhua also said that SPC should make full utilization of the tort litigation function of
giving one-off resolution to disputes, and appropriately handle the relationship between
procedural law and substantive law. In terms of procedural law, SPC aims to gradually
combine the trial of tort litigations such as cases involving traffic accidents with the trial of
relevant insurance contract cases, so as to simplify the procedures and improve the case
closure efficiency. In terms of substantive law, SPC urges all courts to emphasize on the
identification of tort liability, and determination of compensation items and related damages,
S0 as to ensure that victims get compensation in full while the rights of insurance companies
are legally protected. T 1op

EHARREERMZERRE CRE:. ANRERKR, 201148 4 17 H)
Beijing adjusted the threshold for hierarchical jurisdiction of civil and business cases
(Source: People’s Court Daily, 17 August 2011)

M8 A 16 Big, ItRTERAREGRBEHELNE, HEFHALIESERR, N2
M= —FRBERG R BB ENSRBITRARITHIRE.

As of August 16, 2011, Beijing Higher People’s Court adjusted the threshold for
hierarchical jurisdiction of first instance civil and business cases across the three-level court
system in Beijing as well as enforcement cases originally under the jurisdiction of the
Beijing Higher People’s Court, which adjustment was made according to relevant
stipulations and by taking into account the trial practices of the court.

ZEBRBRERAE: AERTXREARZER . RBIEHEREBIRIAGHNEE 1 12T
ITHE-—FRESEENG, BEEBHE. 2K, RE. MIkEF. ASMEREE. B
B FRIPWRHFURBEMEUD RS LR &P RERERFAGRNEE 112
T ENE—FRBERERN, EBITRLFNEE 5000 Fil EBHEA—H{EFH
NEATREXNE-FREFES. SRERERAEXAEAXINE—FRESF
E=, TEZEMITERES.

According to the adjustment, the people’s court in each district and county in Beijing
as well as the railway courts have jurisdiction over first instance civil and business cases
with disputed amounts below RMB 100 million, including actions related to marriage,
inheritance, family, property management service, bodily damages, traffic accidents, labor
disputes and group related disputes. The intermediate people’s courts in Beijing have
jurisdiction over first instance civil and business cases with disputed amounts of over RMB
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100 million, as well as first instance civil and business cases with disputed amounts of over
RMB 50 million where one of the parties is not domiciled in Beijing. Beijing Higher
People’s Court has jurisdiction over first instance civil and business dispute cases which
have significant impacts in the jurisdiction, and will no longer accept enforcement cases.

W Top

REPERSERA ZBFREE CRIE: FEMN, 201148 A 26 H)
Number of trade remedy cases involving China surged (source: China.com.cn, 26
August 2011)

ERERM 2011 F8 F 26 EI/IéJ,L.\, EFSER LEREFSHLAFEENL
#it, SFFMES, KEMRE. 2EF. BA. THHE. HESLKEHERTE
ROGRFRUERLZIXN 40 &, ,\EP%&)?ZQ#_E’]K# 14 ﬁ_ }iﬁﬁ%ﬁ 1232, KR 1
2, REEIEHE 1 &2. FmPLBE. BASE. THEWNER. TENE. Wl B

/\"I\-
'_J' )

According to information disclosed by the Ministry of Commerce (MOFCOM),
developing countries, including Argentina, Mexico, Brazil, Turkey and India, have filed
about 40 trade remedy cases involving China. Of the 14 newly launched cases, 12 are
anti-dumping cases, 1 involves countervailing duties, and 1, safeguard measures. Products
involved in those cases include electric fans, electric heaters, stainless steel dinnerware,
seamless steel pipes, steel nails, glyphosate, and others, according to news published on
China.com.cn on August 26, 2011.

B, 2011 FpLk, FEFHEOCHEIERBIAXTHER. BXLZBHER
~, 2011 51 £27 ARESEIFELEOSMEEIEK 86.6%, £ Elﬂ&lilit: 21.5%,
O 138%; 5BRFAHE DS & K 38.6%, HAHOHEK 37.8%, #HO#EK
39.1%; SHRBERHEEORBFIEK 25.5%, Hbd Ok 24%, #O#EK 27%0

It was reported that starting in 2011, China achieved its major import and export
records mainly in emerging market countries. Statistical data released by the General
Administration of Customs showed that from January to July 2011, China's total imports
and exports with South Africa increased by 86.6% year on year - exports saw a growth of
21.5%, while imports increased by 138%; China's total imports and exports with Brazil
increased by 38.6% - exports grew by 37.8%, while imports were up by 39.1%; and China's
total imports and exports with ASEAN countries were up by 25.5% - exports increased by
24%, while imports were up by 27%. T Top
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JoR AR AU R AL ORTE: T ERFMEMN, 201148 5 1 HD
Guangzhou Intellectual Property Arbitration Tribunal was formed (source: China
Commercial Arbitration Net, 1 August 2011)

2000711 B, THARFERPEBTELXRZ. #EE, T MER = hE R
RAZE, R ETMAIRFRPERZZM, HEZTTEIRF=BRHEIN .

On July 11, 2011, Guangzhou Intellectual Property Arbitration Tribunal was officially
formed. According to sources, after its formation, Guangzhou Intellectual Property
Arbitration Tribunal will set up an arbitrator roster tailored to intellectual property related
arbitration cases, and will prepare special intellectual property arbitration rules. Top

h E Vg s+ R AU CRIE: &M, 2011 48 A 8 HD
Nine out of ten overseas arbitration cases involving Chinese enterprises were awarded
against Chinese enterprises (source: Legal Net, 8 August 2011 )

EEFIN 2011 F£ 8 H 8 HHR, HEMEEZFMRARBEISK. WIMNERKXRFEHE
TASITRUNELIRIEE, BIMBET 0% U LR FHHEZ R, SEREFFZING
k. BRGWEREN EH2MF, mMASSIHNEEHRER, REAZEHRMNBT.
PTHMIRNE ‘BN, HEERAEXRENERFNIHEREESHIFEYEHERE
. FEMBOEEMASWBKEIELIEEH, REEVAEBIMPRHPEFEIESHT
R, IMEMBREMAPEEEAN, REAHTAREINTT, BIMPERZEFERKE
B, —BREBRIOROIMETG L, PINEAEES. EZEBEAE. XktEg. B4R
RAGHWARGSHTENEB, 7T H4EAREERFHE T RETRER.

According to news of the Legal Net on August 8, 2011, Shen Sibao, who is vice
chairman of China Arbitration Research Institute, and instructor for doctoral candidates at
University of International Business and Economics, stated that Chinese enterprises are
respondents in more than 90% of overseas arbitration cases, and the results of the arbitration
are generally in favor of the foreign parties. Chinese enterprises are generally the losing
parties, and often penalized with enormous punitive damages, and their original objective of
loss mitigation was defeated. The rare instances of winners were “like losers despite
winning the case” because those winners were overwhelmed by the arbitration fees and the
large amounts of time and efforts spent on the arbitration. T Top

B E AR
FULL VERSION OF SELECTED LEGISLATION

R ARZERERTEN (PENRITNMEBHEE) 5T HENEE (=

Interpretation of the Supreme People's Court on Certain Issues
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Concerning the Application of the ""Marriage Law of the People's
Republic of China™ (111)

A HER: 2011 £ 08 H 13 H
Effective Date: 13-08-2011

AIEFHEEERREUDEMS, BRIE CPEARKMEHIRE . <PFEARLNER
FIRINEY FEMERERNE, WAREBERERZENS X OIRSE T #E:

For the purpose of proper hearing of cases involving matrimonial and family disputes, the
issues concerning the application of the Marriage Law of the People's Republic of China
(hereinafter referred to as the "Marriage Law") by the people's courts are hereby interpreted as
follows in accordance with the provisions of the Marriage Law, the Civil Procedure Law of the
People's Republic of China (hereinafter referred to as the "Contract Law"), and other relevant
law and regulations:

F—% HFEAUBBEETFNESMNIBEERBEESERELIN, ARZERK
HHREZEHFEARNHIE.

Article 1 Where the parties apply for annulment of marriage under the circumstance
other than those as provided for in Article 10 of the Marriage Law, the people’s court shall rule
to reject the application filed by the parties.

UEAUSEELEFFERENHBRERFIRR, TRBEEEZECHN, SMET]
PAREBRIBI TR E W E B RETBUR IR

Where the parties institute a civil lawsuit, claiming cancelation of marriage registration, on
the ground that there are defects in the marriage registration procedure, the people's court shall
inform that they may apply for administrative review or institute an administrative proceeding.

BT RE-FAARZRERBERBINEFRAXRATRE, HERBELEIEET
PUERR, B—AREHRIEEXELERFEEN, ARERALEEEKRBIAEFXR
NEE—FREKKZ.

Article 2 Where a spouse files an action, claiming confirmation of non-existence of
paternity, with the people's court and has already provided the necessary evidence, and the other
spouse does not have any evidence to the contrary and refuses to take a paternity test, the
people's court may presume that such claim is justified.

HEA—HRIFERBIAEFXR, FREVEIEEFOLER, 5—H%EMHEKRIEE
XEBHFEFEEN, AREBRAIEEBERBINFEFRR—TIHNEKKIZ.

Where either party files an action claiming confirmation of paternity and has already
provided the necessary evidence for proof, and the other party does not have any evidence to the
contrary and refuses to take a paternity test, the people's court may presume that such claim is
justified.

A —

B=F BEXRFESHE, KEVNHTHE-AERBTRFATLIXS, REFK
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BRI ATFNFROERINIAEN, ARERKTH.

Article 3 During marriage, where one or both of the parents refuse to fulfill the
obligation to provide for their child and the child who is a minor or unable to live independently
requests his/her parent(s) to pay child maintenance, the people's court shall uphold such request.

FEIK IBRXRFLEME, RE-—FBERIBNHEBUS~N, ARZERD T,
BE THEXREHBRNMEBRNAF ARSI

Avrticle 4 During marriage, where a spouse requests division of community property, the
people's court shall not uphold such request, except for the circumstance where there are the
following major reasons without prejudice to the interest of the creditor:

(—) —FHAERE. ##. T BN EERBFHEAVFHEEREZLERSS
FEEMEREZLBEM=FmITH;

(1) One party is found to have behavior that severely impairs the interests of their
community property such as concealing, transferring, selling off, destroying, or squandering
their community property or forging their community debt; or

(D) —ARBZEEREAXSFNABERERTEER, Z—APAEBEXNEXEST
.

(2) One party who has statutory duty of maintenance suffers from a critical illness and
needs medical treatment, and the other party refuses to pay the relevant medical expenses.

FHK KE-FPDAUFEEEFENRD, RESMBRIGHESN, HINEAX
EHEM .

Article 5  Any proceeds that are generated, after marriage, from the personal property of
a spouse, other than fruits and unearned increment, shall be determined as community property.

ERF BEIRNEBEBRXRFEHE, SFAAEF—TMENEFBS5—%,
BELERSEFEEZLZARERS, 5—HEKHASHEEBITH, ARZEBRATIZ
RERZEE—B/\THRFHNRELE,

Article 6 Where, before or during marriage, both parties agree that the house property
owned by one party is bestowed on the other party, but the donor revokes the gift prior to the
registration of change of the house property and the other party requests a court decision on
continuing the performance of the gift, the people's court may handle the case according to the
provisions of Article 186 of the Contract Law.

FtHF BEEHA-—ARXEBHEANFRBENA, FRERREHRAFLETH,
ARBIBIESE /%% (Z) IHME, MARXNEESFR—HTHNERS, ZAREN~=RIA
EARE—FTHDT A=,

Article 7 With regard to immovable property purchased, after marriage, using funds from
the parents of one party, if the property ownership thereof registers under the name of the child
of the investors, such immovable property may be deemed as a gift only to the investors' child
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according to the provisions of Item (3) of Article 18 of the Marriage Law, and shall be
determined as the personal property of a spouse.

ANARXBHBEMEIMAE=, =RERE—HT LA TH, ZAN=AE AN
RREBXBNEERTZRBHESE, BELAEASHAZHERIN.

With regard to immovable property purchased using funds from the parents of both parties,
where the property ownership thereof registers under the name of one party, such immovable
property may be determined to be owned by the parties in proportion to their respective parents'
share in capital contribution, unless otherwise agreed upon by the parties.

B\ ERFTHARNMDANRBEERS. BERECEMELRETARN—FH
ASRFHEM =R ITh, EERPERHATTKBEIEFERTERPXR;
TEENEFARBIREFTHEN—FREBBRLAN, ARERNTFZIE,

Article 8  Where the spouse of a person having no capacity for civil conduct has the act
that severely impairs the personal right or property rights and interests of the party having no
capacity for civil conduct such as abuse or abandonment, any other person with guardianship
eligibility may require changing the guardianship relationship according to special procedure.
Where the changed guardian represents the party having no capacity for civil conduct to institute
a divorce proceeding, the people's court shall accept it.

EHE RUEBEAPLEARERELEEENAHBERREREN, ARZRATX
i, RENHFRETEBTLREYY, BERBEHEWE, —HBEREBEN, AREREZH
R, MKBBEEE=T"F=F () IHNAELE.

Article9  Where a husband makes a claim for damages on the ground of infringement of
his reproductive right due to termination of pregnancy by his wife without his consent, the
people’s court shall not uphold it. Where both spouses have a dispute over whether or not to bear
a child, resulting in alienation of mutual affection, and one party requests divorce, the people's
court shall, after mediation fails, deal with the case according to the provisions of Item (5) of
Paragraph 3 of Article 32 of the Marriage Law.

Bt RKE-FENRIIAHZEZERE, UPAMFEZNENRHERITER,
EERARXELEM LS, TRIFERTENRINGE TN, BENIZAEI=HENT )
WA,

Article 10  Where a spouse executes a contract for the sale and purchase of immovable
property before marriage, pays down payment with his/her personal property, takes a loan from
a bank, repays the loan with the community property of both spouses after marriage, and
registers the immovable property under the name of the payer of down payment, both parties
shall dispose of the immovable property by agreement upon divorce.

RETFRME R BEB ML, AREB AT AFIRIZA S =)A= NEIL—T, HARIFE
ESRA =B — TIPS « IT 18I FEEE 5 SN A FRIIUR EAR X R v 7= 1 B 3
7, BIENNREHSDEE=TNAFEFTANENEREN, BFNEE—HTXN 5 —HETH

A4
Z= o
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Where both parties fail to reach an agreement according to the preceding paragraph, the
people's court may rule that such immovable property vests in the party whose name is stated in
the property ownership registration certificate, and the loan outstanding thereof shall be the
personal debt of such party. In respect of loan repayment jointly paid by both parties after
marriage and the corresponding property increment thereof, the party whose name is stated in
the property ownership registration certificate shall pay compensation to the other party upon
divorce according to the principle specified in Paragraph 1 of Article 39 of the Marriage Law.

Bt+—% —FAREF—FRARLEXZHEHLENER, FEABEEWE. I
EENNHDEENBZILTFE, 5—HIKERZERN, ARZERAS T

Article 11 ~ Where a spouse sells a house under co-ownership without the consent of the
other spouse, the third party makes the purchase and payment in good faith at reasonable
consideration and completes the property ownership registration formality, and the other spouse
makes a claim for recovering the house, the people's court shall not uphold such claim.

RE-—FEBLSHBEHENERER S — MK, BIENS—HIEKBEEREN,
ARZERN X o

Where a spouse disposes of the house under co-ownership arbitrarily, causing loss to the
other spouse, and the other spouse claims against the compensation for the loss at the time of
divorce, the people's court shall uphold such claim.

BHTH& BRXRFEEHE, WTAXREXFYFERZBWEZA—HTRKEBEZXSM
BEHEE, FREBIEE-—HRXERT, BEN S —HEKERREHEY =X ZEEH
TEIN, ARZERA T WEZERNANEE, ATAEAHER A E.

Article 12~ Where both spouses make capital contribution to purchase a house under the
housing reform scheme in the name of the parent of one spouse with their community property
during marriage, the property ownership is registered under the name of such spouse's parent,
and the other spouse makes a claim for division of the house as their community property upon
divorce, the people's court shall not uphold such claim. Such contribution for the purchase of the
house may be treated as creditor's rights.

F+=% BENXE-—FERERK ARFEORFERRESFYE, 5—HIEKRK
BREHEM DB FERREN, ARERA TR, BRUXREHEM=HNFER
fok, BEN—HTEKFZESKAPISEX REEME D ALFHAN T HMENRELE
W=, AREBN T3

Article 13 Where a spouse, upon divorce, has not retired and fails to meet the
requirements for receiving endowment insurance benefits, and the other spouse requests division
of the endowment insurance benefits as their community property, the people's court shall not
uphold it; where the endowment insurance premium is paid with the community property of
both spouses after marriage, and one party makes a claim, upon divorce, for dividing the portion
in the pension account actually paid by him/her during marriage as the community property of
both spouses, the people's court shall uphold it.
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FTHU%E HEAXKNWUBIEBIBSEDARZG DI ELE I FE =52 81
W, WRNGNEERR, —HESERFLAPRIEN, ARZERNZIAEIZM =58
BWORBER, FREKFREAMKEN REHB Y =##THE.

Article 14 With regard to a property division agreement reached by both parties based
on divorce registration or filing for divorce by agreement with a people's court, if both parties
fail to get a divorce by agreement, and one party repudiates the property division agreement in
the divorce proceeding, the people's court shall hold that the property division agreement has not
become effective and the community property shall, according to the actual situation, be divided
according to the law.

BTHF BREXRFESHE, RE-SEABRAMCER ALRNIEF, FEHK
AZBEREFRDE, BIFEENZ—HIERPEN, ARZRNIAEMEAEAEHRAA
Z B LR EIE R BT

Article 15  Where the estate that may be inherited legally by a spouse as an inheritor
during marriage has not actually been divided among the inheritors, and the other spouse
requests the division thereof when an action is filed for divorce, the people's court shall inform
the parties to file an action separately after actual division of the estate among the inheritors.

FErRE REZENIZERDIN, URZEHEMFEEL—FTMNEPAZLEED
FAFEMDAESN, EMARNFTAEBRSRELBM=NITH, BENAHZRBERKD
WA EL IR,

Article 16 ~ Where both spouses conclude a loan agreement lending their community
property to one spouse for engaging in personal business operations or using in other personal
affairs, such act shall be regarded as disposal of the community property as agreed by both
spouses. Upon divorce, the estate shall be dealt with according to the loan agreement.

FTEH% RKEWNGHEBREENTAFANENIEERE, —HAHENHFAXNT
REBEREREIERN, ARERA T

Article 17 Where both spouses are under the circumstances of faults as provided for in
Article 46 of the Marriage Law and one or both of them makes a claim for divorce damages
against the other party or each other, the people's court shall not uphold it.

BHN\K BER, —HUEBREHEMEARLE BB AREREIRIERSE
B, KFEEZVFHERIEBNREENREHAM ™, ARZERENMIARETADE.

Article 18  Where, after divorce, one party files an action claiming division of property
with the people's court on the ground that there is community property to be dealt with, and the
community property, after examination, is indeed found to have not been dealt with during
divorce, the people's court shall divide the community property according to the law.

FTNFE FRERETE, o ARZEBRIATLNAEXEARRES KGRI
B, DAZRERRE .

Article 19 After this Interpretation becomes effective, where relevant judicial
interpretations previously made by the Supreme People's Court contradict with this
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Interpretation, this Interpretation shall prevail. T Top
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Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China, with
branch offices or alliance partners in Shanghai Wuhan Chengdu Jinan Chongging Tianjin Ha'erbin Zhengzhou
Yinchuan Xining Xiamen Hangzhou Haikou Shenzhen Nantong Guangzhou Changchun Xi’an Shenyang Hohhot
Nanjing Changzhou Wuxi Qingdao Lanzhou Fuzhou Nanning Taiyuan Dalian Changsha Jilin Zhoushan Hong
Kong Taipei Moscow Singapore Paris Seoul London Washington Tokyo New York San Francisco Toronto
Mexico St. Paul Lima London Brussels Berlin Amsterdam Madrid Stockholm Dubai Cairo Cape Town Abuja Tel
Aviv Sydney.

FIVERSEHPITEARAMESRM B S |, KEEIRE (IMEEES) (ALB ) 2009 FE "4
DIERBINESAAR" . KATLUBTEHSIREEEIRSWE , BHEFPEN. SFttaIRgEET
EZ R EEERSMENEMERIIEXAFAN., KRER VRS SEETaT LRI ™A
EIRSS -

Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the

Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution and
enforcement:

(1) SRR SN |

negotiations in the course of dispute resolution and settlement of disputes;
() IFELEEES

pre-action legal consultancy;
(3) IFRTEEEE ;

pre-action investigation and evidence-gathering;

@ HERE

preservation of evidence;

(5) MRz,

preservation of assets;

(6) IRR(hELEE ;

representation in litigation and arbitration proceedings;
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()

8)

9

(10)

(11)

PEIEFR AR AR PRIEHIHIT ;
enforcement of effective legal instruments of the PRC courts;
FEHENE (NHEEREFRZMRERS ) ERORATEHHAT ;

enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

B, RIKREEERENEELBEFENFASHIT ;
recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

HMEMSEEIRIE P ERIFAIAT | &

recognition and enforcement of foreign arbitral awards in China; and

BT RRLSF /AR ETE,

legal risks management based on our practical experience in dispute resolution.
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