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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border trade and investment in connection with China, as well as our practical experience therein.
However, this publication should not be treated as a substitute for a formal legal opinion in individual cases. If
you have received this publication more than once, or would like to subscribe or unsubscribe to this
publication, or follow up on any issues raised in this publication, please be in contact with the lawyer you
usually deal with at Dacheng Law Offices.

H%
CONTENTS

MEFNE LEGISLATIVE NEWS [3]

[1] ExRmRESEEEM (XTIEEREVIREAREFERARHSSEREWFERBXERIA

=V

SAT Releases Announcement on Issues Concerning Enterprise Income Tax on Labor Services Provided
in China by Personnel Dispatched by Non-resident Enterprises

[21 EzxINCEEREIA (IMERFEENERRBINCEENE) MEEXY

SAFE issues Provisions on Foreign Exchange Administration of Domestic Direct Investment by Foreign
Investors and supporting documents

Bl ExRA¥ZE. BSHKEAM (PREsRXIIMEREMBWER (2013 FEIT )

NDRC, MOFCOM jointly release Catalogue of Priority Industries for Foreign Investment in Central and
Western China (Revised in 2013)



R 2l -1 B B ) 5 AR -5 22
Dacheng China Law Newsletter-Cross-border Trade and Investment —Issue 22

[4

& BEEHZA INVESTMENT DEVELOPMENTS [3]

HEIMIFBIDREZE R TEINEEMIERT

China Releases New FDI Rules Intensively and Improves FDI Examination and Approval Process

18R 22 MR ERBTINGIRENBRBER

Hainan 22 Clauses to Be Subject to Foreign Investment Preferential Policies

PEEEAFEIIMTEMEIFTSWEIEN 5 5%

China Enterprises Overseas Acquisitions Peak with 5-Fold Surplus Increase in 2012

M IEFTE
| EGISLATIVE NEWS

HZX B SR EAA (T IEE R4AEIRE N RE S E AR FEREWVREEBE
R BERI ALY CRIE: EBLSEMYS, 201345 7 BH)

SAT Releases Announcement on Issues Concerning Enterprise Income Tax on Labor
Services Provided in China by Personnel Dispatched by Non-resident Enterprises
(Source: www.chinatax.gov.cn, May 7, 2013)
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On April 19, 2013, the State Administration of Taxation (SAT) released the
Announcement of the State Administration of Taxation on Issues Concerning Enterprise
Income Tax on Labor Services Provided in China by Personnel Dispatched by Non-resident
Enterprises (the "Announcement").
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According to the Announcement, with regard to a person dispatched by a non-resident
enterprise who provide a labor service in China, if the dispatching enterprise bears part or
all of the liabilities and risks for the work result of such person and usually examines and
assesses the performance of such person, the dispatching enterprise shall be deemed to have
provided the labor service in its establishment or premise in China; if the dispatching
enterprise falls within enterprises of the other contracting country under a tax treaty and has
a relatively fixed and permanent establishment or premises for providing labor services,
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such establishment or premises are to be regarded as the permanent office set up in China.
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SAFE issues Provisions on Foreign Exchange Administration of Domestic Direct
Investment by Foreign Investors and supporting documents (Source: State
Administration of Foreign Exchange, May 13, 2013)
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On May 10, the State Administration of Foreign Exchange (SAFE) issued the Notice of
the State Administration of Foreign Exchange on Printing and Distributing the "Provisions
on Foreign Exchange Administration of Domestic Direct Investment by Foreign Investors™
and Supporting Documents (Hui Fa [2013] No. 21, hereinafter referred to as the
"Provisions™) which came into force on May 13, 2013, to further standardize and clarify the
issues concerning foreign exchange administration of domestic direct investment by foreign
investors (hereinafter referred to as the "foreign direct investment” or "FDI").
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The Provisions further simplify and integrate the processes and policies on FDI-related
foreign exchange registration, account opening and use, receipt and payment of funds, and
foreign exchange settlement and sales on the basis of adjusting FDI foreign exchange
administration policies in December 2012. The Provisions also increase efforts on cleanup
of FDI foreign exchange administration provisions, and repeal 24 regulations on FDI
foreign exchange administration, including the Notice on Printing and Distributing the
"Interim Measures for the Administration of Foreign Exchange Registration for
Foreign-Invested Enterprises™ ([96] Hui Zi Han Zi No. 187) and the Reply on the Issues
Concerning Foreign Exchange Administration of Domestic Projects Contracted for by
Overseas Enterprises ([98] Hui Zi Han Zi No. 204).
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NDRC, MOFCOM jointly release Catalogue of Priority Industries for Foreign
Investment in Central and Western China (Revised in 2013) (Source: National
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Development and Reform Commission, May 15, 2013)
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On May 14, 2013, the National Development and Reform Commission (NDRC) and
the Ministry of Commerce (MOFCOM) jointly released the Catalogue of Priority Industries
for Foreign Investment in Central and Western China (Revised in 2013) under the Order No.
1. The Catalogue will go into effect on June 10, 2013. The Catalogue of Priority Industries
for Foreign Investment in Central and Western China (Revised in 2008) (Order [2008] No. 4
of the National Development and Reform Commission and the Ministry of Commerce)
released by the NDRC and the MOFCOM on December 23, 2008 will be repealed
simultaneously.
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According to the Provisions on Guiding Foreign Investment Direction (Order [2002]
No. 346 of the State Council), the foreign investment projects in the Catalogue of Priority
Industries for Foreign Investment in Central and Western China (Revised in 2013) will
enjoy the preferential policies for foreign investment projects under the encouraged
category. The foreign investment projects under construction and in line with the provisions
of such Catalogue can also be implemented in accordance with the relevant policies of such
Catalogue.
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China Releases New FDI Rules Intensively and Improves FDI Examination and
Approval Process (Source: jjckb.xinhuanet.com, May 20, 2013)
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According to sources from relevant authorities recently, following the new rules on the
foreign exchange administration of foreign direct investments (FDI) issued by the State
Administration of Foreign Exchange and the Catalogue of Advantageous Industries for
Foreign Investment in the Central and Western Regions, a series of policies relating to the
improvement of FDI examination and approval process and of the investment environment

are expected to be released this year.
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According to reports, the Ministry of Commerce and other relevant departments have
determined "improving the quality in foreign investment utilization based on the size of
stably utilized foreign investment”, "better guiding foreign capital to invest in service
industries, high added-value manufacturing and other sectors, and the central and western
regions™ and other points as the main goals for the efforts in attracting foreign investment in

2013. A series of policies are to be released intensively to attain the goals.
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In terms of FDI examinations and approvals, efforts will be made to deepen the
transformation of government functions, actively yet prudently streamline administration
and delegate more power to lower levels, and build a service-oriented government. At
present, the revision to the "three laws™ on foreign investment (the Law on Sino-foreign
Equity Joint Ventures, the Law on Sino-foreign Cooperative Joint Ventures and the Law on
Foreign Investment Enterprises) led by the Ministry of Commerce is being expedited. It was
learned that the three laws on foreign investment have been revised respectively around
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2001. This was ten years ago and as such these laws require a further revision. Moreover, a
core objective of this revision is to improve the FDI examination and approval process.
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Hainan 22 Clauses to Be Subject to Foreign Investment Preferential Policies (Source:
www.hinews.cn, May 29, 2013)
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According to a source from the Hainan Development and Reform Commission, the
Catalogue of Advantageous Industries for Foreign Investment in the Central and Western
Regions (Revised in 2013) (the "Catalogue™) promulgated recently will become effective as
of June 10, 2013, upon approval by the State Council. The Catalogue includes for the first
time Hainan Province as a covered province which will, with other 21 provinces, be subject
to preferential policies such as support in encouraged foreign investment projects and tax
reduction and exemption by the State.
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Article 28 of the Certain Opinions on Propelling Construction of Hainan as an
International Tourism Destination issued by the State Council provides: according to the
overall requirements for the construction of an international tourism destination, Hainan
shall be added as a province covered in the Catalogue of Advantageous Industries for
Foreign Investment in the Central and Western Regions.
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In particular, among Hainan Province’s 22 clauses as listed in the Catalogue, there are
12 clauses involved tourism sector and the sectors of transport, medical and infrastructure
construction that are closely related to tourism, which fully reflects the State’s support in the
development of the Hainan tourism.
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China Enterprises Overseas Acquisitions Peak with 5-Fold Surplus Increase in 2012
(Source: www.bjd.com.cn, May 29, 2013)
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According to the latest statistics of Price Waterhouse Coopers LLP ("PwC") yesterday,
China enterprises achieved 5-fold surplus increase in overseas acquisitions last year. In
2012, China enterprises made acquisitions abroad worth USD65.2 billion, a record high.
However, it was USD10.3 billion in 2008.
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PwC report shows that, in the global acquisition boom, China has taken the leading
position in the five emerging markets since 2009, and China proportion hit a record high in
2012, among which 70 percent of the investments from emerging markets to mature
markets were made by China.
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&5 Please consider the environment before printing this paper
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Dacheng Law Offices has built a global network of legal service covering China as well as the major
regions and cities worldwide. With its head office based in Beijing, Dacheng has established branch offices in
39 Chinese cities, including Changchun, Changsha, Changzhou, Chongging, Fuzhou, Guangzhou, Harbin,
Haikou, Hangzhou, Hefei, Huangshi, Jilin, Jinan, Kunming, Nanchang, Nanjing, Nanning, Nantong, Inner
Mongolia, Ningbo, Qingdao, Shanghai, Shenyang, Shenzhen, Sichuan, Suzhou, Taiyuan, Tianjin, Wenzhou,
Wuhan, Urumgi, Wuxi, Xiamen, Xi’an, Xining, Yinchuan, Zhengzhou, Zhoushan, Zhuhai.
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Dacheng Law Offices has incorporated local Dacheng law firms in New York, Los Angeles, Chicago,
Paris, Singapore, Hong Kong and Taiwan, which is qualified to render a full range of local legal services.
Dacheng has 5 foreign associated firms in its oversea network and maintain long standing steady strategic
partnership with another 9 foreign law firms.

2009 F , KEAEAPERXME—RRIIAN T HESZAN, ICESKIRRRIDESAT. KUHINESAT.
BRNE. EREEE MRS A IATIRIMII 2V RSSZE4 World Service Group ( tHFRARSEE
), 5 100 ZNEZRRVEITESFT. 8 HSR@INEE 7 KR ENERBEREWSSFES |
BRREBKMIGERRSZMES WSG £EKMESCI 75 | (FAREFIRSARE ZESZEIK &
BRUHEEERS RSN, SEREK.

In 2009, Dacheng Law Offices joined the World Services Group (WSG) as its only member in China.
WSG is the world's largest independent multidisciplinary professional service organization with members
including professional service providers such as leading law firms, accounting firms, investment companies
and financial institutions in the world, whereby Dacheng has established long term steady channel for
exchanges, communications and cooperation with law firms and more than 80000 lawyers from more than
100 countries. Dacheng’ global network of legal service is linked with WSG’s global network through its
membership, which launches Dacheng’ client service system to the international arena and puts Dacheng into
a better position to serve the diversified and comprehensive demands of the legal service market.
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