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MOT Promulgates the Administrative Provisions on the Safety of Hazardous Goods

in Ports
201248 12 AN B, R BEHMHAAHD BN L 2ERAENHE),
B 201342 F 1 H&EHAT,
CHE» FRTABORH#ATRS. W 7. BREREMHF LR
W ERAIATRF TR LES . FE. RE TEAEAT LR E LS
ERIE HATATHERBTHTZLLABTE AGZ24HFERAL, B D

BT E AT TR

On December 11, 2012, the Ministry of Transport QM) promulgated the
Administrative Provisions on the Safety of HazaloGoods in Ports (the
"Provisions"), effective as of February 1, 2013.

The Provisions are applicable to the loading, wflog barging, storage, or
package of hazardous goods, or vanning or devarufitige containers of hazardous
goods, or any other operations within the porte Tbw construction, renovation or
expanded renovation of the construction projectgagad in the operations of
hazardous goods at ports shall be examined by gubrtinistrative departments in
respect of safety conditions. No port construcpooject may be under construction

before passing the examination in terms of safetyitions.
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MOT Promulgates the Administrative Measures on Bid Invitation and Bidding for
Water Carriage Engineering Projects

2012 £ 12 F 20 H , REZHBAA KB T EETEBARLATE E I
EY (CHEY), B 201342 A1 HEHAT,

KFE» e, KETBRERTE BIREATED L LMK S BITHRE
AT 284 Ao A AT BT 7 R Ak F H AR AT 3, T Ak 26 A AT 48
P9 BB L A B DL AT A AT .

On December 20, 2012, the Ministry of Transport QM) promulgated the
Administrative Measures on Bid Invitation and Biadgli for Water Carriage
Engineering Projects (the "Measures"), effectivefdsebruary 1, 2013.

The Measures stimulate that bid invitation and imigdfor water carriage
engineering projects shall not be restricted onbikgs of region or sector. No entity
or individual may illegally interfere with propeidbinvitation and bidding activities

in any way, or may divide any project which mustlergo bid invitation procedure as

required by law, or otherwise avoid bid invitation.

P25 EERAT (K TR B fr 238 CE Y i W SRR SR 157

MOFCOM Promulgates the Guiding Opinions on Accelerating the Healthy

Development of International Freight Forwarding and Logistics Industry

201341 A 16 H, WHBEAA T KB EHHx T Atk BE RSz R E DRk @
R R 48 Wy («ELY).
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On January 16, 2013, the Ministry of Commerce ("MGQHV") promulgated the
Guiding Opinions of the Ministry of Commerce on Aterating the Healthy
Development of International Freight Forwarding ahdgistics Industry (the
"Opinions").

According to the Opinions, during the 12th Five-iY@4an, in addition to pattern
transformation and quality improvement, the anrtuahover growth of large-scale
enterprise shall be around 12 percent. Throughisitign and reorganization, as well
as the support and selection of the strong, effirédl be made to build several large
international logistics enterprises characterized dutstanding major business,
advanced business model, sound overseas networkhighd competitiveness, to
cultivate a group of large and medium-sized logsstbperators with complete
functions and facilities, and strong resource irdiggn capability, to promote the
formation of a team of small and medium-sized @sif@nal freight forwarders
boasting prominent brand effect and obvious busiséength, and to fundamentally
form the international freight forwarding and lages market orderly in competition

with reasonable structure, a variety of businepsgyand high service quality.

KBERFHLA (E KBS LS FEEEERIED

MOT Promulgates the Provisions on Administration of Operating Qualification for

Domestic Waterway Transportation

‘|
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On January 17, 2013, the Ministry of Transport ("MD promulgated the
Provisions on Administration of Operating Qualifica for Domestic Waterway
Transportation (Second Draft for Comments). The M®TBeeking comments from
relevant entities, and the closing date is on Fatyra, 2013.

According to the Draft for Comments, in addition tlle operation of the
waterway passenger transportation in the closedigable waters in the
administrative regions of provinces, autonomousoregand municipalities directly
under the Central Government, the domestic watetveagportation enterprises shall
own and operate the seaworthy ships with totalsfrart capacity satisfying the
following minimum requirements respectively: the texprises operating
inter-provincial and coastal common cargo trangiam shall have 5,000 gross tons
of common cargo ships; the enterprises operatistatoommon cargo transportation
in relevant province shall have 1,000 gross tonscafinmon cargo ships; the
enterprises operating common cargo transportatiomland river shall have 600
gross tons of common cargo ships, among which etiterprises’ operation scope
covering main line of the Changjiang River shalléat least 3,000 gross tons of
common cargo ships and the enterprises’ operatopescovering main line of the

Xijiang River shall have at least 2,000 gross toihsommon cargo ships.

d
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MOT Promulgates the Administrative Provisions on Supplementary Services of
Domestic Waterway Transportation (Draft for Comments)

2013441 A 17 B, RBEHBLA CEAKEEHHHLEENE (EX
B, AEEXEMAEREN, RIEAHRE2013£2A 18,

WA E, KBERMB LS, BEMAMEE. BRRE. KEREZH
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P RAAEME AR, AEZH AN ALM; B HEEY
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On January 17, 2013, the Ministry of Transport ("M promulgated the
Administrative Provisions on Supplementary Serviggls Domestic Waterway
Transportation (Draft for Comments). The MOT is lseg comments from the
relevant entities, and the closing date is on Fatyra, 2013.

According to the Draft for Comments, the suppleragntservices of water
transportation include ship management, ship agematerway passenger transport
agency, waterway cargo transport agents and sbkels. To operate the management
of domestic ships, an entity shall meet the folluyvirequirements: (1) being a
gualified corporate body with permanent office armlresponding organizational
structure; (2) having the management personnel arftime and machinery affairs
corresponding to the types and transport capatofitthe ships under its control, in
which the relevant personnel shall meet the reqergs specified in Articles 7 and 8

of the Provisions; and having complete safety mamamt system.
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MOT Promulgates the Circular on the Underwriters of the Deposit Liability
Insurance of Non-Vessel Operating Common Catriers

2013F2 A 16 B, RBEHFLA <KX TEBARELHFZEHKIEETE
RIEA RN EEY, AT Z KB AEZ L HZEH RIS FTAERR AR
WA FE AR R R RAE L o B AT R B A IR
o R R A IR

On February 16, 2013, the Ministry of Transport QW) promulgated the
Circular on the Underwriters of the Deposit Liatyiliinsurance of Non-Vessel
Operating Common Carriers, announcing three undtensrof the deposit liability
insurance of non-vessel operating common carrieasyely, PICC P&C (Peoples
Insurance Company of China Property and CasualBfina Pacific Property
Insurance Co., Ltd. and Ping An Property & Casuldgurance Company of China,
Ltd.

HEK BB AT (TR IR F ST 09 11 B S FYTT T HIAE 75 S s B AR
fETE )

GAC Promulgates the Special Safeguards for the Agricultural Products Originated
from New Zealand under 11 Tariff Codes

20134 1 A28 H, BAKEERN CBERERFAE013FF 45 ——KTH
JF7E TR Z 0 11 M & 5 BT B9 K77 i S8 4 PR AR B 3 1 o

20134 1 A 24 H, MR R&F N T L0 AR 1 6 B 22 0 BR Fn ok 46 3 B

LR (B £ F]: 04021000, 04022100 04022900 1 04029100) # & 4 & £,
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B 2013 M RARESNER. £2013 4 1 A 28 H, FRAFEH#HTHREKE
B3k 8 75367.401 ¥, AB3E 2013 45 71060.895 # th 45 (5 15 e ik & AT 0 o

B, 8201341 429 B, LR ER T ONE=THEZH LR
KRB RBAERFAERHE D XM T ERR RN REE AL XET,

¥ Rg K BN 2008 £ 5 91 5 o L E AT .

On January 28, 2013, the General Administration Gistoms ("GAC")
promulgated the Announcement of the General Adrmatisn of Customs No. 4 of
2013—Special Safeguards for the Agricultural Praslu©riginated from New
Zealand under 11 Tariff Codes.

On January 24, 2013, the GAC announced that theringuantity of solid and
non-solid condensed milk and cream (tariff code®¥21000, 04022100, 04022900
and 04029100) subject to the special safeguardsapf®aching to the trigger level
for 2013. By January 28, 2013, the quantity of desd imports of the aforesaid
agricultural products had reached 75,367.401 towhg&gh exceeds the trigger level of
71,060.895 tons subject to the special safeguardafl 3.

Therefore, import duties will be levied from Janua?9, 2013, at the
most-favored-nation rates of duty on the aforesajdcultural products originally
produced in New Zealand and imported under the eatod agreement. The
Announcement of the General Administration of CosoNo. 91 of 2008 is
applicable in terms of the applicable tariff ratewl other related matters of in-transit

agricultural products.

HEK B ZRAT (T HEN RFEFIE G H O BIEE 7 HEFE) 2013 FiR

GAC Promulgates the Annotations on Domestic Items under the Customs Import

and Export Tariffs of the People's Republic of China (2013 Version)

d
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On January 16, 2013, the General Administration Gistoms ("GAC")
promulgated the Announcement of the General Adrmatisn of Customs No. 5 of
2013 — Annotations on Domestic Items under the @ustimport and Export Tariffs
of the People's Republic of China (2013 Versioffgotive as of February 1, 2013.
The Announcement of the General Administration o§t@ms No. 62 of 2010 will be
abolished simultaneously.

The Annotations on Domestic Items under the Custémgort and Export
Tariffs of the People's Republic of China are asfs customs, relevant government
authorities, as well as the enterprises, publigtiri®ons and individuals engaging in

the relevant work of imports and exports to clgsgikeir commodities.

FERBSKA (RETWACEY IR RE D (IR EZH B RS Fr
MY (IREE 2B B SRS it )

CIRC Promulgates the Basic Service Standards for Professional Insurance Agencies,
the Basic Service Standards for Insurance Brokers and the Basic Service Standards for

Insurance Loss Assessors

20134 1A 16 H, PERBESAM T CREE LRI EARE AT
CRE 2 RAM FEAIR GAT ) TR A A A MSAT A = NEAMR S
FREA RISt & TR i X MESRESF
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On January 16, 2013, the China Insurance Regul@@amymission ("CIRC")
promulgated the Basic Service Standards for Prioieslk Insurance Agencies, the
Basic Service Standards for Insurance Brokers bhadBasic Service Standards for
Insurance Loss Assessors, which will provide thsuiance customers with the
references in purchasing the insurance producisaepting services.

The Basic Service Standards for Professional Imogr@\gencies provide for the
requirements such as good faith, professional ctenpg and due diligence for the
insurance agencies with regard to the flow chatfuding contacting the clients for
the first time, pre-sale, in-sale, after-sale, stasice in claims and complaints
disposal.

The Basic Service Standards for Insurance Brokewidedthe flow chart of the
broker services into establishment of the insuraboeker service relation, risk
assessment, preparation of an insurance plantiselet insurance companies for the
clients, completion of procedures for taking owurance policies, services during the
insurance period, assistance in claims and contplaisposal, and provide for the

service tenet of maximizing the benefits of clieatsl the requirements of good faith,

o]
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professional competency and due diligence.

The Basic Service Standards for Insurance LosssAssg, from the points of
view of establishment of the assessment serviegioak, assessment of risks for the
principals, investigation, determination of liabiland losses, and complaints disposal,
put forward the requirements of good faith, prof@sal competency, objectiveness
and fairness, and due diligence in respect of timencon service processes in various

types of business.

E 5B BT (FSP 5K T RIY B B 7 K 1T 4 27 )

SAT Promulgates the Announcement on Issues concerning the Value Added Tax on
Central Financial Subsidies

2013 4 1 A 8 B, B RABLA & R KA <R T 3 Borh S E AR K 1P B
NEY (BRBE R RAE 2013553 5).

CnEY W, HRITHENER, HHABRE FRGRAE, TBT
RAEB M BN, TG EHR-

CNEY B 20135 2 A1 HREAT. WAl B R AR, TAAENE

On January 8, 2013, the State Administration ofafiax ("SAT") promulgated
the Announcement of the State Administration ofak@n on Issues concerning the
Value Added Tax on Central Financial Subsidies @mtement of the State
Administration of Taxation [2013] No. 3) (the "Anmacement").

The Announcement specifies that pursuant to theeotivalue added tax ("VAT")
polices, the central financial subsidies obtaingdhe tax payers are not VAT taxable
incomes and are not subject to the VAT.

The Announcement will take effect as of Februar@13. Any matters which

11|
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that occurred but are not handled before the éfoess of this Announcement shall

be subject to this Announcement.
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Civil Procedural Law Amended

BABIE, $+—BAHARREALY4E R4

i
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BARKEKA2FHFZER2 R TBR<FEARIMERFRDE>NHIE, H
2013421 A 1 B & #i4T.

AR EERENGREN REIFIRE, FITEHFE. REASHEH
EERBERELS AL GTNAT N, BB E IR T X AL A RE
e R AR YRR o
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it #
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On August 31, the Standing Committee of Nationabffes Congress has
adopted the decision on the amendment of the €ndtedural Law of the People's
Republic of China at the 28th session of the 1laidwal People's Congress, which
will come into force as of January 1, 2013.

Public interest litigation system has been incoaped into the amended Civil
Procedural Law for the first time. The relevantrages and organizations authorized
by the law may take legal action at the peoplelgtcagainst the acts that harm the
social or public interest such as environmentalypioh, or infringement upon the
lawful rights and interests of the masses of coresam

The amended Civil Procedural Law provides for alkotaims litigation system,
and sets up a relative amount in terms of the stibj@ount of small-claims litigation

- the amount claimed shall be less than 30% ofthployee's average wage for the

13|



HZfinZk (JAPAN SERVICE): 765.31 (201342 A8 H)

previous year in the provinces, autonomous regamts municipalities directly under

the Central Government.

E 5P % B RRA (KT BB FITEHZE X LRI 15 FELD

SAT Issues the Guiding Opinions on Regulating the Administrative Discretion of
Taxation Authorities

THA3H, BRERENGT KEEXHEERRTAEHSFATEREEN T
FIEEL > (CERAY ).

CER> A EEF A g AR o 0 k2 i B R R EM
Gk, MK R AR AR e AT, X AR B BT B B9 Y AR kAR
TUAME. CERL> WAH T AEHSATEE BN EARER, ARSI RATE

TERRENN SRV EER A F0 TEH. 8EREFH#T.

The Opinions provide that if it is necessary tooley or alter any administrative
decision due to consideration of State interesiblip interests or any other legally
allowable reasons, statutory provisions on the @ightion and procedure of such
revocation or alteration must be followed, and prop loss of taxpayers incurred
therefrom should be properly compensated.

The Opinions also clarify fundamental requiremermts connection with
standardizing taxation administrative discretiorpeafying that the taxation
authorities shall exercise their administrativecci§ion according to their legal power

and the conditions, scope, extent and proceduseaf discretion.

5K A TN BB BRI BT BT H Bt B EE TP LMK

NDRC Seeks Public Comments on Measures for the Examination and Approval of
m|
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Overseas Investment and Foreign Investment Projects

B X R R RSN An SRV E KA T <HRAMR AT E Ok AT
FEY ERXBERRF HFRATERELTTEELEY EXE , AT
EREN, BRRB#EIEB# A 201249 A 15 H.

SAE R E, R OMNERFEFLEREFE 2%, BERFICETAU
bEyEE. RFETE R BN 5000 FETAU LWRHETE, HERL
REZETEFERSE ERFHAMENDVTERER T 2N, N Y%
RERXAXAZ#TRLFE,

HEBEE, REVCRWATRETE, T LEE. BLRE. W AX.
BRE.RAEFRE. TH.EBX NS AMNLEEERT AR/ AEM X F L.

The Department of Foreign Capital Utilization ande@eas Investment of the
National Development and Reform Commission ("NDR@*)mulgated the Interim
Measures for the Administration of the Examinatiand Approval of Overseas
Investment Projects (Draft for Comments) and théerim Measures for the
Administration of the Examination and Approval obrBign Investment Projects
(Draft for Comments) to seek public comments, dreddlosing date is on September
15, 2012.

In respect of foreign investment, for an encouragegermitted project whose
total investment amounts to USD300 million or maye,a restricted project whose
total investment amounts to USD50 million or moeséd on the Catalogue for the
Guidance of Foreign Investment Industries, the gmoppplication report shall be
examined and approved by the NDRC. In the event @h@roject of acquiring
domestic enterprise by a foreign investor involvestional security, security

examination shall be carried out in accordance thighrelevant national provisions.

15|
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The shipping credit-default swaps are increasing. A widely loss may be reported.

RMATLHEREARN R ERE. HBaEALER, 2012 4, RATHAL
AR R KR HIAE LT

ZREAER, BAAT L RR A ELE RN TRAS. £E 2012FK, #
AT SR 2K 125.63 1070, R RAHH 4371070, F RFE 3.5%;

ZE AR R, LEMARAT L A P RIE TR EA BT L RAMEYN
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BT K 15 A e 5 R 7 5] R 4RAT K E
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L4+ 8T CASE STUDY

LR K i O R A 7] BT 5 8 L VR R IRBIAE R %5 50 A 5 HR 4 A HF
LEYEhE RS —F

[ £ 542 =] Pointsto Note

P82 RIE AL AR 4 o AR, RIE A U H AR B EAR B AR
M X4, B AR R IE AR ARG A o 104 Bt AFE R AT B R R T EE AR
"E, HREANFEIRE P AERELERERRE LN —WHRE ZFHREH
B H A .

The bill of lading is the document with which to deliver the goods. The carrier has
responsibility to deliver the goods depending on the original B/L. The consignee should
take delivery of the goods with the original B/L. If the consignee take delivery of the
ooods without the original B/L, he need to assume all the liabilities arising from delivery
of cargo without original bills of lading.

[%1]

2010 £ 3 A 23 H, ¥ ¥l /AF L5 HUTHADA CO. LTD (DA T fi #&
HUTHADA A7) Z1TE IR 57 5 A R, 4 % 8 LA 5 W % 18 wiAf 2, CNF (F
Bl #%) Mk h 208 £70/F 0, K4 37440 270 (£10%). 2877 X4 # 9l
B T 30% 8 e sk, fRMEREREEAE 3 RAME. 3 A 29 H, #H3
W/ ® W HUTHADA A8 FAET 11214 £ 0. HERWAFT LR F LR TN E

A 14862.20 T 3T, #4208 X0/ T3 , KMk 30913.38 % T0. W R4 H

17|
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B4Rk B RS E B A 1486224 T3, WHME A 3091346 £ TT. 4 A 8 H, &
B s ETA KT HCM/XINI0041342 S48 3, REILH: FE AR
HUTHADA /28, ot Afeil s 39 4 AL A 5], R s ieE g, HK
WA E Bk, A4 AR h XTANG WANG V.2855E, 4 % #5 & GESU5815628, 4%
Wk 416 BARY, KE 1523888 T3t WM Bk REHE G, HYUHLARERK
HOBERE. EENREENGHE, RRTFPERY. RETR: RESH
HCM/XIN10041342, F & 8 W0k 8 KBTI R LBl AR A B e F 4, £ W
—WFAE BF BB A EL S E & A

2011 4£ 5 A 12 B, A% /AF 5 HUTHADA /A 8 23T Wl 5, 8 5 H 3 %
B4 B IE ACHR AR 1R R, T E A 3R B I HUTHADA /2 8] 1968146 % TG .
7 B, HUTHADA 5] #f B dE, #h &0 8 2 T

AIRNFUHPRHAA R E— AR ARBERRE, ARAFHEEAR
R B E AR A 19681.46 % Tk B, 1 JR H ik SRR AR IR, F SR AT AL A B 6
133 % 19681.46 £ 70 (34 A BT 127929.49 70) Fofl B R AEJfi # A B 10000
To; YRIAFE. PRA 5 AR K 95 R M BUR A B R

[ #]

—®WikRAN, RENERE L EREGEYS, AFAF RFAEA, B
U AR RN XTAZHEEER, 2AF . B YU E B RE HE A
WEERERAAE IR, KAEEATEE. HPRLAABEETRESLHRAT 2
B RAEAT SRR &, EHT LR A S BRI ZRW R T H FREWNE L5
EHEEEFE, DS EREGUEIN T LEAZE L hEH R GIEHA,
W7 L AR AR 55 R o HT LI A B R O 4R BT Ay R A LR CE IR 1
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ARNFRBEWEA, Y AERGHKERTEARRE, HYRATERE R
REZ ARG AEAEE R ERRERE LN —WFHE ZFHKL, B Y
FEAIRNE Z B R FK W ARER T 2RATRINERRALHLEA
W T W E R T G RRGFRIYE T EARE, YR F BT R, fH
W2 R Y A28 A Ko B LR A B DUAR A A T E TR L R R 4 K
HIZ &R RE FrAERBERE, TRKL. xTHAE2H, REABELER
BT R EARR BT ARG, N 23 BB A8 My 2 A B R
fRERAGEFTE. P ERPEHORALIDRONEEATEENHLLES
— %, MU MEIEE R IS, BH LR FIERN CNF Hik
30913.38 % 0o A PLUHAE E R RRK 11214 £ 0)5, HHERAMTRK
419699.38 % oo 22k 8 4 5 65 AR L IR T 19681.46 £ 70, i B 63 .
AHNFERNETRARTEHIELEN 12 65, KRTHEMAHE 2011 &£ 5 A
12 BPEARBAMFHLCEFER, FUIF 2KAFFRNEFFkz
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Does delay justify witholding payment for freight and charges?

by Gil Nadel, Gilad Paz (Gil Nadel Law Office)
The Stainalloy/Tele Tegelen case

The magistrates court of Haifa has recently decided to accept the lawsuit of a ground
carrier vs. a company of Customs agents, for failure to pay shipment expenses. The
defendants did not deny having ordered the shipment but they claimed the shipment had
arrived a few hours in delay, which justifies withholding payment for it. The court overruled
this claim and accepted the entire lawsuit.

The case and the claims made by the parties

A company which provides ground carrier services, sued a Customs agent for failure to
pay a total of NIS 2,000 for a shipment that had been made from Ashdod Port to a factory
in the Misgav industrial zone.

The Customs agent claimed the shipment had arrived to its destination at six p.m., instead
of at three p.m. as the parties had agreed. The agent furthermore claimed that this delay
warranted a refusal to pay for the shipment.

It was discovered that the delay was a result of the shipment being collected late, as well
as the fact that the truck had another delivery to make in the same area. The Customs
agent claimed that this was a complete breach of the agreement made between the
parties, thereby warranting a failure to pay for the shipment.

Since the lawsuit was submitted as a summary procedure, the defendants did not
automatically have the right to submit a statement of defense. Instead, they were required
to request permission to defend themselves.

The rule determined by the verdict was that the defendants must be permitted to defend
themselves in this proceeding, provided they had some sort of defense claim, however
insubstantial, and as long as it's not a fictitious defense.

The Customs agent further claimed that he agreed to pay for a regular shipment and not
for a special one.

The court's ruling

The court ruled that the Customs agent's claim that time was of the utmost importance in
this shipment- is not corroborated by documents. In other words, it was not proven that the
Customs agent had indicated in the work order that it was important for the shipment to
arrive within a certain amount of hours.

The court noted that the shipment had been supplied, and even on the same day, and so
there is no conflict, and yet the Customs agent decided to withhold payment for the
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shipment. Furthermore, it was noted that the Customs agent had charged a third party (his
client) with shipping expenses.

The court determined that the Customs agent had not proven the difference between the
fee for a regular shipment as opposed to a special shipment, and therefore, this claim
must be rejected.

In the end the court decided that the Customs agent's defense claim is insubstantial and
unconvincing, and constitutes a fictitious defense, whereby the lawsuit was accepted in its
entirety.

Ref: Summary procedure (magistrates court of Haifa) 43273-12-10. Registrar Ephraim
Chizik, decision of June 18, 2012, party representatives were not mentioned.

Notes:

In this case the court made an implied criticism of the Customs agent in light of the fact
that the shipment was in fact supplied and on the same day, and yet the Customs agent
did not pay for this service, not even in part.

It is certainly possible that should the Customs agent have made even a part of the
payment to the ground carrier, and then defended himself in court regarding the rest of the
sum which he claims to be exempt from paying due to the delay, the court would have
permitted him to defend himself in this lawsuit.

November 2, 2012

KR http://www.forwarderlaw.com/library/view.php?article_id=852
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