DACHENG
LAW
OFFICES

K B ib & 55 Fh

www.dachenglaw.com

T R ZWERRE W 2014456 H

China Monthly Antitrust Update: June 2014

AEMBH—AIEER, BRAEHERERMEREREN. MREFEATRKE,

SRS R

Due to the general nature of its contents, this newsletter is not and should not be regarded as legal
advice. For any questions, please kindly contact us directly.

WIEARSAEIR: “RZEMESZITIL”
ff15S: Antitrust_Review

BN H TREDPE R ZE AR
T, GIEEMEIE. BUEN KT,
ITEGE. REIRIA. RINRZERER
s FAMRE. RERGIRENR. Bt
MR, FINKLERIERR, URFEER
ZWIETIRIINE, PR BAPRRL
WiE. WIS RE.

BXZ 7, Contact Information

L3 7+ A = Beijing Office
XE&FA Jet Deng/Partner
Hi 4% Tel.: 010- 5813 7038

4 Email: zhisong.deng@dachenglaw.com

#7312 % shanghai Office

{2 Ken Dai/Partner

i 16 Tel.: 021- 5878 1965

M4 Email: jianmin.dai@dachenglaw.com

DACHENG
LAW
OFFICES

A B 2 55 PR

1/10




Dacheng Antitrust Team Monthly Update

H3 Contents

FUEHAE AUTNOTITIES ..ottt ettt sttt a st s et s e s e 4
1 55 0 S 2B T ) K i W 2 L5 FRTER S 5 2 2 7 o 2 R 5 B R VAR B BRI 4
MOFCOM DG Meets FTC Chairwoman and DOJ DAAG........ccocuieieriieeeeriieeeeiiieeessieeeessseeeeesseeessssseesssnssesssssees 4
5 55 15 52 ZE T Jd G e ) e LSRR M 5 4 557 9 8 22 DR S DU T e, 4
MOFCOM DG Meets ACCC CRAiFMMNaN ..uceiiuieeeeiiieeeeiieeeesseteeeestteeeesateeeesssseesessseeeesssseesessssessssssseessssesesssssessesssees 4
[ R 2 I ZE W Jd Rl KA EERR U BT Lot 4
NDRC DG ViSits SOULH KO ..cciuviiiiiiiiii it csee ettt ee ettt e e tee e st e e et e e e s sate e e esateeeesnbaeeeenasaeeessseeeesnnees 4
PN & G 4 [ AR 50 DU S S BT 5 AN IE e FrpiE B K A A S FE A 5
SAIC Vice Minister Gives Opening Remarks on Technocrat Training Class .........cccovvveeeieiiiiiciiieeeee e e, 5
BG5S R VAT 2 T (O T I MBI B EAT MV 2B IR ) 5 AL R TETD v, 5
MOFCOM lIssues Monopoly Questionnaires to Automobile Dealers Association .........cccccevceeveviieecccieee e, 5

FTBUET PUDIIC ENTOICRMENT .ot te et ettt ettt e e aeeeeeseeeseseeeseseseseeeseeeeasaeaeaes 5
TS BRI FETT 3 5 R ELZE AR TIBE T T cvvrevereeeseeeeseesesse sttt sttt 5
NDRC Fines Lens Manufacturers fOr RPIVL..........uuii i ccee ettt st e et e e satee e e sate e e e sntae e s s naneeesnneeeeennnnes 5
Bl 5 R R S [ 1DC 2 Al AN A ZE T ZE TP I T e 6
NDRC Suspends Investigation AGAINSt IDC.........ueiiiiiier et s s e e s e et e e e st e e e e snrae e s s snaeeeesneeeeesnnees 6
] oK e oAU S ZE W S Jmy KV R AR S il A ) gl SR ZEWT I B E 20 AT IR ML s 6
NDRC DG Exchanges Views With QUAalCOMM ......oiiiiiiii e e s e e e s e e e enanees 6

SZEEEET MErQer CONLIO ..o s s s s s ssssnees 6
7 55 T I ZEWT RS SR I AT R ETE VI oottt 6
MOFCOM DG Conducts Researches in Shanghai.........ccoouiieiiiiii e 6
TS EB A TN B B IE R ID TR oo 7
MOFCOM Publicizes Its First Streamlin@d Case .......cuueeeieiieiiiiee e e e e s ree e s e e e seae e s e snaae e e eneeeeennnees 7
T 45 358 S ZE T a3 R R B S AT AR I B AT P oo vt 7
MOFCOM DDG Conducts Researches in HUNGN .........ooiiiiieiiiiee e eres e sree e stee e e e s saane e e s nee e e e 7

ESZETRIZY PriVate ACHIONS ...ttt bbb s st es 7
2014 HE S ZEWTEEFTURTATEIETE STZE TR oottt 7
2014 Antitrust Civil Litigation FOrum Held in BEIjiNG .....coiviiei e s seee e e e e seee e eaes 8

CHEARE IRZEWT R 7 HAE] ZR IR T BT coeorveeeeeeeeseses st 8
Guangdong High Court Hears “China’s First Sports Antitrust Case” ........ccceeerieeeeeriiee e sree e seee e eseeee e 8

EEIRTEDIT ACQUEIMIA ...ttt bttt bbb bbb bbbttt 8
S 3 A B R B TE AT AT et 8
The Third “Antitrust in Asia: China” Forum Held in BeijiNg......c.ceeiiiirieiiie et 9
R I ZE T 5 AP B BUAE AL TZE AT oot 9
China-Korea Antitrust and Intellectual Property Rights Conference Held in Beijing .......cccoevevcvveeivcieeicciieeens 9

FIBATHZS DACHENG TOAM ...ttt sttt nsees 10

2 / 10 DACHENG
LAW
OFFICES

A Bk A =5 55 PR




Dacheng Antitrust Team Monthly Update

R BT 55 B 5 A R BRI 25 28 0 S 2B T R AT 25 e 10
Antitrust Web Seminar Co-held by LexiNexis and DaCheNng ..........eeeeiieiiiiiiiiieei e 10
KB ZE T T BA VT SCEE A AN A2 VAR B SR AL oo 10
Commentary of Dacheng Antitrust Team is recommend as Headline by Kluwer...........ccccveeeevveeceiveeeecennennn. 10

3 / 10 DACHENG
LAW
OFFICES

PN A=




Dacheng Antitrust Team Monthly Update
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4115 2. http://fldj.mofcom.gov.cn/article/xxfb/201405/20140500594220.shtml

MOFCOM DG Meets FTC Chairwoman and DOJ DAAG

On May 20, 2014, Mr. Shang Ming, Director General of the Anti-Monopoly Bureau (“AMB”) of the
Ministry of Commerce (“MOFCOM”) met a delegation led by Ms. Edith Ramirez, Chairwoman of
U.S. Federal Trade Commission (“FTC”) and Ms. Leslie Overton, Deputy Assistant Attorney General
of U.S. Department of Justice (“D0OJ”). Both parties exchanged their views on matters such as
antitrust cooperation between China and America.

For details, please visit: http://fldj.mofcom.gov.cn/article/xxfb/201405/20140500594220.shtml

BEBRZERNRRAKMESIRAR T RS SHEREZRSTBRSER

2014 £ 5 H 20 H, RS RZEWRRMHBKS T RO AR a5 E LR RS E
[ 20 fim e PRURIT, SO A H I I ZE W S AR GE S A N o s ZE W S AR SR R e AT e TR,
FEALRZEE (A N RN [ R 4530 -5 KRV 58 4 598 20 38 23 A & 0T I ZE W & AR 1) i i
IR

TEA (5 B http://fidi.mofcom.gov.cn/article/xxfb/201405/20140500597184.shtml

MOFCOM DG Meets ACCC Chairman

On May 20, 2014, Mr. Shang Ming, Director General of the AMB of the MOFCOM met a delegation
led by Mr. Rod Sims, Chairman of Australian Competition and Consumer Commission (“ACCC”).
Both party exchanged views on matters such as the latest progress of antitrust legislation and
enforcement and antitrust cooperation and cosigned Memorandum of Understanding on Antitrust
Cooperation between the Ministry of Commerce and the Australian Competition and Consumer
Commission.

For details, please visit: http://fldj.mofcom.gov.cn/article/xxfb/201405/20140500597184.shtml
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4145 5. http://finance.cnr.cn/gundong/201405/t20140513 515498143.shtml

NDRC DG Visits South Korea

On May 12-16, 2014, Mr. Xu Kunlin, Director General of the Price Supervision and Anti-Monopoly
Bureau of the National Development and Reform Commission (“NDRC”) visited South Korea and
had an in-depth communication with officials from Korean Fair Trade Commission and relevant
scholars and experts.

For details, please visit: http://finance.cnr.cn/gundong/201405/t20140513 515498143.shtml
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SAIC Vice Minister Gives Opening Remarks on Technocrat Training Class

On May 5, 2014, the opening ceremony of the 4" Anti-Monopoly and Anti-Unfair Competition
Enforcement Technocrat Train Class of administration for industry and commerce system was held
in Beijing. Mr. Sun Hongzhi, Vice Minister of the State Administration for Industry and Commerce
(“SAIC”) attended the ceremony and made an opening speech.

For details, please visit: http://www.cicn.com.cn/content/2014-05/08/content 140466.htm
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MOFCOM Issues Monopoly Questionnaires to Automobile Dealers Association

Recently, MOFCOM issued Notice on Questionnaire Survey for Regional Blockage and Industry
Monopoly to China Automobile Dealers Association, collecting views and claims from the
Association and its members on breaking regional blockage and industry monopoly.

For details, please visit: http://www.eeo.com.cn/2014/0527/261092.shtml

fFEGAZ Public Enforcement
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NDRC Fines Lens Manufacturers for RPM

On May 29, 2014, official website of NDRC released that since several famous frame glass lens
manufacturers such as Essilor, Nikon, Zeiss and Hoya, and main contact lens manufacturers such as
Bausch & Lomb, Johnson & Johnson and Weicon conducted different forms of resale price
maintenance (“RPM”) behaviors, including fixing resale price of lens or restricting minimum resale
price of lens, which infringed the interests of consumers, NDRC had instructed the pricing
departments of Guangdong, Beijing, and Shanghai to impose a total of a fine of more than 19
million RMB on the manufacturers involved. This case is another RPM case of NDRC after the
Moutai & Wuliangye Case and Infant Formula Case in last year.
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For details, please visit: http://www.ndrc.gov.cn/gzdt/201405/t20140529 613562.html
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NDRC Suspends Investigation Against IDC

On May 22, 2014, NDRC announced that since InterDigital Company (“IDC”) is being cooperative
during the investigation for the alleged price monopoly in China, has reached a settlement
agreement with Huawei Company on patent licensing fees and other terms, and has committed to
conduct patent licensing negotiation with other Chinese companies with the licensing conditions
referring to ones gave to Huawei Company, NDRC had decided to suspend the investigation on IDC
for the alleged price monopoly. In June, 2013, according to reports, NDRC initiated its investigation
on IDC.

For details, please visit: http://news.xinhuanet.com/fortune/2014-05/22/c 126533694.htm
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NDRC DG Exchanges Views with Qualcomm

On May 8, 2014, Mr. Derek Aberle, Qualcomm CEO, leading 8 vice presidents including an
executive vice-president and general counsel, paid a visit to NDRC and further exchanged views on
its antitrust investigation with Mr. Xu Kunlin, Director General of the Price Supervision and
Anti-Monopoly Bureau of NDRC.

For details, please visit: http://jis.ndrc.gov.cn/gzdt/201405/t20140509 611111.html

K=& eEh Merger Control
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4145 5. http://fldj.mofcom.gov.cn/article/tpxw/201405/20140500604422.shtml

MOFCOM DG Conducts Researches in Shanghai
On May 28, 2014, official website of MOFCOM released that recently, a group led by Mr. Shang
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Ming, Director General of AMB of MOFCOM, went to Shanghai to conduct investigation and survey
in respect of antitrust review for concentration of undertakings, conducted field study on the
involved company and had communications with officials from relevant industry departments and
commercial departments.

For details, please visit: http://fldj.mofcom.gov.cn/article/tpxw/201405/20140500604422.shtml

BERATRE —REEEEF T G R
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MOFCOM Publicizes Its First Streamlined Case

On May 22, 2014, MOFCOM publicized a streamlined case, the proposed acquisition of the single
control right (from joint control to single control) of Rolls-Royce Power Systems AG by AG
Rolls-Royce Holdings PLC, which is the first streamlined case since April 18, 2014, the promulgation
date of Guiding Opinions on Notification of Streamlined Cases of Concentration of Undertakings
(For Trial Implementation).

For details, please visit: http://fldj.mofcom.gov.cn/article/jyzjzjyajgs/201405/20140500597172.shtml

T 453508 ) ZB W R Bl SR K8 3 — 4T ek 3 rE A T TR A
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TEA{E B http://fldj.mofcom.gov.cn/article/xxfb/201405/20140500598716.shtm|

MOFCOM DDG Conducts Researches in Hunan

On May 20-22, 2014, a group led by Mr. Zheng Wen, Deputy Director General of AMB of MOFCOM,
went to Hunan to conduct investigation and survey in respect of antitrust review for concentration
of undertakings, conducted field study on the involved company and had communications with
officials from Hunan commercial departments.

For details, please visit: http://fldj.mofcom.gov.cn/article/xxfb/201405/20140500598716.shtml

REiFi2 Private Actions
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2014 Antitrust Civil Litigation Forum Held in Beijing

On May 24-25, 2014, 2014 Antitrust Civil Litigation Forum, co-held by Competition Law Center of
University of International Business and Economics and ICT Industry Competition Laboratory, and
supported by Intellectual Property Tribunal of Supreme People’s Court, was held in Beijing. The
attendees, in perspective of law, economics, and society, had an in-depth discussion on topics such
as “Judicial Regulation on Vertical Restraints”, “Regulation of IP and Antitrust” and “Competition
Analysis of MFN and Cases”. More than 200 people, including Prof. Huang Yong, Vice Chair of the
Expert Advisory Board of the State Council Anti-Monopoly Commission, more than 30 judges from
the Supreme People’s Court and high people’s court and intermediate people’s court from
provinces and cities such as Beijing, Shanghai, Jiangsu and Guangdong, Mr. Douglas H. Ginsburg,
Senior Judge from US Court of Appeals for the District Columbia Circuit, Prof. William Kovacic from
George Washington University attended the meeting.

For details, please visit: http://theory.people.com.cn/n/2014/0528/c40534-25076325.html
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Guangdong High Court Hears “China’s First Sports Antitrust Case”

On May 13, 2014, the second instance of Guangdong Yuechao Company’s litigation against
Guangdong Football Association was trialed in Guangdong high people’s court. The parties opened
a debate around issues such as “whether Guangdong Football Association can reach exclusive
operation agreement with business entity”. In July 2009, alleging that the New Futsal League of
Guangdong Province Agreement reached between Guangdong Football Association and
Guangdong Zhuchao Company is exclusive and has restricted competition, Guangdong Yuechao
Company brought an action against Guangdong Football Association. The case is covered by media
as “China’s first sport antitrust case”.

For details, please visit: http://sports.sina.com.cn/c/2012-08-09/14476181199.shtml
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TEME B http://epaper.legaldaily.com.cn/fzrb/content/20140528/Articel09002GN.htm

The Third “Antitrust in Asia: China” Forum Held in Beijing

From May 21 to 23, 2014, the third “Antitrust in Asia: China” forum co-held by Expert Advisory
Board of the State Council Anti-Monopoly Commission, Antitrust Section of American Bar
Association and Competition Law Center of University of International Business and Economics
was held in Beijing. Fang Aiqing, deputy minister of MOFCOM, Zhang Qiong, the leader of Expert
Advisory Board of the State Council Anti-Monopoly Commission, Prof. Huang Yong of University of
International Business and Economics, heads of the three anti-monopoly law enforcement
authorities in China, eight ministers of foreign competition authorities from America, Germany
and Australia etc., and academics and professionals all around the world attended the forum.
During the three-day conference, the attendees had an extensive and profound discussion on
more than ten topics, especially for the topics of “Function of Competition Policy to Setting up a
Unified, Open, Competitive and Orderly Market System”, “The Coordination of the Anti-monopoly
Law Enforcement and Protection of Intellectual Property Rights” and “The Key Issues of Merger
Review”

For details, please visit:
http://epaper.legaldaily.com.cn/fzrb/content/20140528/Articel09002GN.htm

H i IR B0 5 AR S R SR BT
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TEE B . http://epaper.legaldaily.com.cn/fzrb/content/20140526/Articel 06009GN.htm

China-Korea Antitrust and Intellectual Property Rights Conference Held in Beijing

On May 24, 2014, China-Korea Market and Regulation Law Center which co-founded by Economic
Law Research Center of Renmin University of China and ICR Center of Korea University was
founded in Beijing. On the same day, the first international conference “Recent Trend of IT Industry
Restructuring Worldwide & Regulatory Protection of Korea and China----with an Emphasis on
Antitrust and IPR” held by this Center was held in Beijing. More than 150 people, including
academics of China, Korea, Japan, American Antitrust Institute, European Union Competition
Commission and Florida's law school and representatives of government attended the conference.
For details, please visit:
http://epaper.legaldaily.com.cn/fzrb/content/20140526/Articel06009GN.htm
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Antitrust Web Seminar Co-held by LexiNexis and Dacheng

On May 15, 2014, Dacheng Law Offices and LexisNexis co-held the Antitrust Investigation,
Compliance and Recent Development Web Seminar. Jet Deng and Ken Dai of antitrust team in
Dacheng Law Offices conducted in-depth discussions on the topics of Administrative Procedures of
Anti-Monopoly Investigation and Guidelines for Enterprises to Deal with the Investigation,
Antitrust Compliance Program Establishment and Anti-Monopoly Notification for M&A etc.
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TEAIAE -
http://law.wkinfo.com.cn/document/showarticle?language=%E4%B8%AD%E6%96%87&collection=
article&aid=NjJAWMDAwMDgzOTM%253D&sysLang=zh HANS CN&free=0&searchKeys=&bid=&sh

owType=

Commentary of Dacheng Antitrust Team is recommend as Headline by Kluwer

On May 26, 2014, Kluwer Legal Information Database--- well-known legal database of the Dutch
Kluwer Group division published the bilingual article “What is Antitrust From IDC to Qualcomm?”
co-authored by Jet Deng and Ken Dai, and recommended as headline in Kluwer Daily News to their
clients.

For details, please visit:
http://law.wkinfo.com.cn/document/showarticle?language=ENGLISH&collection=article&aid=NjA
wWMDAwWMDgzOTQ%253D&sysLang=zh HANS CN&free=0&searchKeys=&bid=&showType=
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