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Amendments to the International Convention for the SOLAS



Shall Come into Force from July 1st

Provisions of Amendments to the International Convention
for the Safety of Life at Sea shall come into force from July.
From Jul. 1st, detailed life-saving plans and procedures are

required for ships.

The Amendment was approved in 2012. As a part of
large-sized ships safety program of IMO, the provisions are to
ensure that ships are capable of rescuing drowning people by

using proper rescue equipment.

It also provides for the guidance of rescuing drowning people
for captain and crew, in order to minimize the risk of rescue

and ensure marine safety.

Ships constructed before 01/07/2014 should be confirmed
with the safety requirement before the first regular
inspection of equipment safety or certificate-change

inspection after 01/07/2014.

Ships constructed after 01/07/2014 should be confirmed with

the safety requirement near the complement of ship
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construction inspection and no later than the issuance of

equipment safety certificate.

(Source: www.chss.com.cn)
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SAT adjusted Regulations of Tax Refund (Exemption) at Port

of Departure

The State Administration of Taxation ("SAT”) recently



announced the new Regulations of Tax Refund (Exemption)
at Port of Departure (the “"Regulation”), with the effect from
Sep. 1st, and annulled the 2012 Regulation. It clarifies the
tax refund (exemption) recording, transport enterprises and
transport facilities confirmation, tax refund (exemption)
declaration, tax refund (exemption) examination, etc. after

extending the scope of port of departure tax refund policy.

The Regulation clarifies that export company should fulfill
three requirements before claiming tax refund (exemption):
ordinary VAT payer who has tax refund (exemption)
certificate and self-running right of export; export company
with tax payment credit grade B or above that not being
focused enterprise grade 1-3 in export tax refund
examination information; export company who was
supervised by custom with grade B or above. The tax refund

is managed by relative records.

The Regulation also requires that for cargos capable of being
claimed tax refund (exemption), export company shall
declare tax refund (exemption) with Export Customs

Declaration issued by custom of departure place according to



the current Regulations of Tax Refund (Exemption) of Cargo
and Labor Export. Tax authority shall examine the tax refund
(exemption) according to the current rules of checking export

tax refund system management.

(Source: http://www.chinatax.gov.cn)
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Ministry of Commerce Publicized Newly Revised

Administrative Measures for Overseas Investment

According to the news on the website of Ministry of
Commerce, on Sep. 9th, Ministry of Commerce publicized the
revised Administrative Measures for Overseas Investment

(the “"Measures”).



The main contents of the revised Measures are as follows: 1.
Make sure the management module that “record the first,
approval the second”. Verification and approval management
is mainly for the investment of enterprises in sensitive areas
and industries. Record management is for the rest
investment. 2. Reduce the scope and shorten the period of
verification and approval. The provision of verifying and
approving the overseas investment of specific amount is
removed, and the period has cut down to 5 working days. 3.
Clarify the requirement and procedure of record. As long as
enterprises fulfill the Record Form accurately and completely,
record shall be accomplished in 3 working days. 4. Authorize
provincial administrative department of commerce to
manage the record of local enterprises’ overseas investment
on company establishments and issue the Certificate of
Enterprises Overseas Investment. 5. With ensuring the
government to continue providing service for enterprises, the
Measures strengthen the guidance and specification of

overseas investments.

(Source: www.mofcom.gov.cn)
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Policies of Financial Leasing Goods Export Tax Refund Would



Be Expand Nationwide

It is reported from the Division of Tax, Ministry of Finance
that recently the Ministry of Finance, the General
Administration of Customs, and the State Administration of
Taxation jointly announced the Notice of Expending Policy
Experiments of Financial Leasing Goods Export Tax Refund.
The current tax refund policy at Dongjiang Free Trade Port
Zone of Tianjin would be implemented nationwide, with the

effect from Oct. 1st.

Financial leasing goods contain aircrafts, aircraft engines,
railway locomotives, railway passenger coaches, ships, etc.
Policy of VAT and consumption tax refund shall be
implemented for financial leasing companies and their
subsidiary companies on goods which are leased to overseas
leasees as financial leasing for no less than 5 years and

actually departed after declaration.

Policy of VAT and consumption tax refund shall also be
implemented on domestically produced ocean engineering

structures which are purchased by leasers and leased to



domestic offshore oil and gas exploitation companies for no

less than 5 years.
The percentage of VAT refund of financial leasing export
goods shall be the same with the standard of general export

goods.

(Source: www.chineseshipping.com.cn)
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State Council Cancelled A Number of Administrative Approval

Items, Including the Cooperative Salvage



State Council announced on Aug. 12" that a number of
administrative approval items were cancelled again. Nine
items of Ministry of Transport, National Railway of
Administration and State Post Bureau are cancelled or
delegated to lower levels. Four items which needs to be
approved before commercial registration are changed to be

approved after registration.

The administrative approval for the cooperative salvage,
property right changes of state-owned assets of railway
enterprises, items of Railway enterprises restructuring,
railway freight mileage and freight calculation, trading
market permit of stamps are cancelled. Completion
inspection and acceptance of national key water
transportation construction project is delegated to the
transport administrative department of local people’s
government at provincial level. Overall Planning of national
highway transport do not need to be approved by Ministry of
Transport, but local department’s approval remains.
Approval of qualification of pilots is delegated to the branches
of maritime bureau. Approval of crew manning business is

delegated to branches of maritime administrative bureau.



Approval of international ocean shipping business and marine
auxiliary services, international ship management business,
domestic waterway transport and relevant business, and port

operation licenses are changed to be done after registration.

(Source: www.moc.gov.cn)
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Yantai Port West Harbor Qualified to Open, Aiming at

Becoming Northern China Energy Import Port

Approved by Chinese State Council, Yantai port west harbor
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recently gained qualification to open and would be

constructed as northern energy import port.

The construction started in 2005. The desighed land area is
50 square kilometers. The harbor contains functional
domains of liquid chemicals, general bulk cargos, major bulks,
crude oil and strategic petroleum reserve, containers, ship
building and repairing industry. The throughput would be 200

million tons as much as the Yantai port’s data.

Recently 50,000 ton general berths and 300,000 ton mineral
discharging berths have accomplished, and 300,000 ton
mineral berths, liquefied petroleum product berths and

general berths have been put in trial running.
Yantai Port is located at estuary of Bohai Gulf, and has been
opened to navigation with more than 100 ports all over the

world.

(Source: www.cnss.com.cn)
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Kunshan Becomes an Experiment of Cold-chain Logistics

Cooperation

Recently Kunshan, Jiangsu Province has officially become an
experiment city of cold-chain logistics cooperation of Taiwan
and the mainland. Cold-chain logistics is also the first

industry that approved to develop economic cooperation.



The experiment will be about urban cold-chain logistics
development planning and cold-chain infrastructure renewal,
in order to promote cooperation of industrial projects,
integration of cold-chain resources and urban cold-chain

logistics development.

With the background of Economic Cooperation Framework
Agreement (ECFA), Economic Cooperation Commission has
initiated cooperation since 2009, and cold-chain logistics is
one of the five industries that confirmed by the Commission

in early time of the cooperation.

(Source: news.xinhuanet.com)
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Goldman Analyzed that Iron Ore Futures Struggle in Three

Years

Goldman said in a report that as the Chinese port inventories
are near the recorded level and domestic and overseas mines
started to close, the slump of iron ore price will impact

Chinese and seaborne producers alike.
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Goldman kept its 2015 iron ore price forecast at $80 a tonne,
but slashed its 2016 estimate to $79 and its 2017 projection

to $78.

Goldman saw around 110 million tonnes of global iron ore
capacity closing in 2015 and another 75 million tonnes in
2016, and 40 million tonnes from seaborne producersin 2015

and 2016.

Goldman also said that the restock of Chinese ports might

play a more moderate role from 2015.

(Source: www.cnss.com.cn)
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Fifty-one Ship Building Companies Listed in the “"White List”,

While Banks Still Focus on Solvency

Ministry of Industry and Information Technology recently
publicized the first group of companies that conform to the
Standard of Ship Building Industry (the “Standard”). Among
51 qualified companies, more than half are state-owned key
enterprises and local state-owned enterprises. Private
enterprises are more located in Jiangsu Province and

Zhejiang Province.
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The Standard aims at leading social resources to qualified
enterprises, especially the resources of bank loan and
government support. However, some analyzers suppose that
the companies on the list may not be favored by banks
because banks concern more on financial index. In term of
promoting industry concentration, the influence of “white list”

may not be so obvious in short term.

(Source: www.chineseshipping.com.cn)
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New York Shipowner Eagle Bulk Sued Dalian Suntime Again
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New York Shipowner Eagle Bulk Shipping Inc. sued Chinese
charterer Dalian Suntime Int’l| Transportation Co., Ltd to

recover the charter hire and fuel charge in default.

This time the legal proceeding was initiated again by Owl
Shipping representing Eagle Bulk at US federal court. It
requests a distrainment of 1.59 million in total including the
ship “Inter Pride” (74 thousands tonner, built in 2000). The

ship was said to be leased by Suntime.

It is the second lawsuit brought against Suntime by Eagle
Bulk in 2 months that requesting distrainment of Suntime’s
property. The dispute is about a charterpaty relating to the
ship "Owl”—a 57.8 thousands tonner super handymax bulk

carrier (built in 2011).

Eagle’s lawyer said that the charterer has never paid for the

hire since the effective date of the lease.

It is still unclear that whether or not Eagle Bulk has been

permitted to distrain the target property. The judge has

26



made an order to Eagle but the content has not been

announced.

(Source: www.chineseshipping.com.cn)
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% 4w INFORMATION SELECTION

Shipment was not Dispatched - Exporter is Suing for

Damages

by Shmuel Grossman (Grossman, Singer, Gilad and Co. Law

Offices)

A company handling acquisition and marketing of metal
waste contacted a client from England and agreed upon the

exporting of an aluminium slag shipment to Spain.

In order to export the shipment, the company contacted a
customs agent requesting a price offer for marine shipping of
the shipment. The custom agent received a price offer from a
ship's agent in Israel on behalf of a shipping company and
based on such price offer, the company guaranteed the client
in England a shipment of 4 containers of aluminium slag to be

shipped to Spain by sea carriage.

Later, the company contacted the customs agent and

requested a booking with the shipping company, and a
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confirmation was indeed given by the shipping company, as
well as a booking number. The company was given 4 empty
containers by the shipping company in order to load the
cargo; these were loaded with aluminium slag and
transported to the port of Ashdod, so they would be available
for loading on board the ship. Several days afterwards, the
customs agent informed the company that the shipping
company does not permit transportation of said cargo,
attempts to solve the dispute did not succeed, and the
company was forced to empty the containers of the

aluminium slag and return them to the shipping company.

The company instituted legal proceedings for claimed
damages against the ship's agent in Israel. These damages
are mainly the revenue differences between sale of the cargo
to the English client and the revenues from the alternative
sale of the cargo, at a reduced price, to a client in Israel.
(Additionally, the company sued for a refund of the transport

costs by land and subsequent costs.)

The company claims that the shipping company should have

informed the company beforehand that it does not permit
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transport of the cargo, and should have done so at the order
confirmation stage, before the company was allowed to take
the empty containers to load the cargo. The shipping
company's refusal to transport the cargo at such a late stage,
after loading the cargo into the containers, has caused the
company great damages, including the cancellation of the
business transaction with the English client and selling the

cargo at a reduced price to a client in Israel.

The defendant (ship's agent) has stated as a preliminary
claim that there is no opponency with said company, since it
isn't the shipping company, but is only the shipping
company's representative in Israel. The Tel Aviv Magistrates
Court has rejected this claim and ruled that all agreements
and negotiations concerning transportation of the cargo are
between the company and the defendant (with the customs
agent acting as a middleman), a fact that demonstrates the
direct involvement of the defendant and an indication of a
direct opponency between it and the company. The
defendant's conduct deviated from an agent's conduct alone,
acting not as a mediating authority but as a communicator in

itself.
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The main issue that demanded the Court's ruling was if the
company was permitted to rely on the defendant's price offer
for transporting the cargo alone, a price offer after which a
booking nhumber and confirmation were given and empty
containers were supplied to load the aluminium slag into
them. The defendant claimed that when the price offer was
given, several reservations were already stated: A
confirmation of the shipping company was needed to load the
cargo since the shipping company does not carry waste cargo,
and before loading the cargo on board the ship, the shipping
company must be given a declaration of hazardous materials.
Since the cargo is defined as "waste cargo"”, and since the
declaration of hazardous materials was given only after the
shipping company's refusal, the company should have known
that the price offer alone cannot be relied upon and that the
shipping company would not approve loading of the cargo on

board the ship.

The court accepts the shipping company's statement and
rejects the claim against it. Rejection of the claim is largely

based on the involvement of the customs agent. The court
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consolidates the shipping company's claim that the export
procedure of hazardous materials in general, and of waste
cargo specifically, is a complex procedure, with strict and
complicated regulations, which must be taken care of by an
expert professional. There is no disagreeing with the
company not being an expert of freight shipping, the
procedures involved and the terminology, which is why it
hired the services of the customs agent specializing in
international freight forwarding. The customs agent is
updated in all the shipping company's regulations and is well
acquainted with the marine transport regulations of
hazardous materials. He is the one who should have informed
the company of them. In this case, the customs agent was
well aware that the booking number and confirmation do not
act as a certificate of approval, an approval which can only be
given after declaring hazardous materials. The court rules
that the custom agent's knowledge acts as the company's
knowledge. Receiving the empty containers also does not act
as proof of the shipping company's approval to transport the
cargo, since the international forwarders receive, beforehand,

confirmations to use empty containers when needed.
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The court expressed its surprise that the customs agent's
representatives weren't summoned to give testimony. There
is no doubt that their testimony could have clarified the case
further, especially due to the criticism heard on both sides, of
the customs agent's conduct as a professional authority and
as a "repeated actor" in the freight shipping field, whose duty
was to mediate between both sides so that at least some of

the company's damage would have been prevented.

The court rejects the claim against the shipping company and
rules that the company couldn't have just relied on the price

offer sent by the shipping company.

Two conclusions arise from the judgment:

First — the court's ruling, rejecting the ship's agent's claim of
non-opponency, is interesting. Ship's agents tend to claim
that they are not involved with the client (even though the
entire procedure happened between the client and them),
and that the client should sue the shipping company abroad
for the inconvenience and costs entailed. Perhaps this verdict

will reduce the Ship's agents' claim of non-opponency.
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Second - it isn't clear why the company avoided summoning
the custom's agent for testimony, or even adding it as an
additional defendant. The customs agent is the professional
authority whose duty is to instruct the client
(exporter/importer) of the relevant regulations, especially
when sensitive and complicated issues such as transporting
hazardous materials are concerned. As a service provider to
the exporter/importer, the customs agent's knowledge - of
professional matters relevant to international transportation
- is considered as its client's knowledge, even if one cannot
determine if the client knew of it in actual fact. Since no
appropriate instructions were given to the client, the customs
agent could expose itself to a professional responsibility

lawsuit by the client.

(Source: www.forwarderlaw.com)
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