DACHENG
LAW
OFFICES

K B ib & 55 Fh

www.dachenglaw.com

R WA B 2014 5E 2 A

China Monthly Antitrust Update: February 2014

AEAUNRE—RIEES, BRFEFEIERMERXEREN. MREFGEMEKER,

HSRANEFEK R

Due to the general nature of its contents, this newsletter is not and should not be regarded as legal
advice. For any questions, please kindly contact us directly.

WMIEARSEIR: “RZEMESZITIL”
ff15S: Antitrust_Review

BN N TREPER ZE AR
B, BFEENRE. PUEVIRIE.
ITEEGE. REIRIA. RINREMER
e FAMRE. BERGIEHR. Eit
NE. FINKFIREER, UREER
ZWETIENE, APRNBIAPREX
WiE. WIDEHIRE.

BXZZ 3, Contact Information

Jt3E 73 A % Beijing Office
XE&H Jet Deng/Partner
Fi 35 Tel.: 010- 5813 7038

B4 Email: zhisong.deng@dachenglaw.com

_E¥ 73/ = Shanghai Office

{2 K Ken Dai/Partner

Hiif Tel.: 021- 5878 1965

HBF Email: jianmin.dai@dachenglaw.com

DACHENG
LAW
OFFICES

A B 2 55 PR

1/12




Dacheng Antitrust Team Monthly Update

H Contents

SEBIRS LEGISIATION. ..ot 4
REENAVEIET 1) CAEEIZAT A ZEHRAETEIIIE D oo 4
NDRC Promulgates Newly Revised Provisions on Handling of Reporting of Price Violations.........cccccovveennenn. 4

BT AUTIOTITIES ..ottt ettt et e et e e et et e s et ese et eeeaeeseaeaeeseeeeseaeseeeeaeeseaeeneeseeaeaaennaeas 4
TR R R RSO E 2014 AETE IR TAFETL I oot 4
SAIC Publicizes Key Points of Competition Enforcement in 2014 ..........oooeeveeeiiiieeeecirieeeeereeeeeeieeeeeereeeeevreee e 4
M IH 2 MR S ZHZUFE S5 MBI ettt 4
MOFCOM Chief Meets Representatives of Shenzhen WTO Affairs CENter........coccvveeeeecieeecciieee e, 4
M 23 BB T A MEARZR oottt et st a et s s 5
MOFCOM Chief Meets Representatives of Multinationals...........cueeeeeiieeiicieec e 5
H IR ZE T LA E A A BUAE I ZEAT vttt 5
Sino-Canada Antitrust Work Communication Meeting Held in BEIJiNG .....cccvveeeeveieieiiieee et 5
T 25 BB 2B IR 2 N TEAEEI] oottt 5
MOFCOM Undergoes Antitrust High-Level Personnel Changes .........coouveeeveveeeiciiiee et 5
B R S R 2T 1 A T ZE AL T2 AT ottt 6
2" Sino-US Antitrust High-Level Meeting Held in BeijiNG........couvveeeiiiieieeeiee ettt et aneee e 6

TTBUAZS PUDIIC ENFOIrCEMENT ...t 6
B ST BB GS G ZEIIT oot 6
Kunming Concerns Price Monopoly in Household Service INdUSEry........c..uvvveeeeiiicciiieeeiee e, 6
LR RRIRETE SR ZEWT EE AR ZELE oottt 7
SAIC Refutes a Rumor: the Investigation on Tetra Pak is NOt ClOSEd .........cceeeeecveieieiiieee it 7
I AR = 2 G2 IR A ZE BT 5T 105 JT 0 ittt 7
Guangdong Fines Driver Training Trade Association in Three Cities against Price Monopoly ........ccccccveeeeeennee 7
il CEO: TSN 2 P R ZEWTR FE JEL IR oottt 7
Qualcomm CEO: Still Unclear the Reason of the Antitrust Investigation in China........cccceeveeeeeveeeeiiveeeecneeeen, 7
T R R A A N K AT P T 320 ST I Z ettt 8
SAIC Fines a Guangdong Water Company for Abuse of DOMINANCE.........cccvveieiiieieeiiiieee e ere e eerreeeens 8
TE IR AN ZEWTHIZE I oottt 8
Jiangsu Retrospect Anti-Price Monopoly ENforcement ........ocveeeiiieee i e 8

SZEEEET MEIGEr CONTIOL.....ooooeeooceeeceeecee e 8
11 55 B B 2R AL HEZEER KRB A RIS AL FERER A T B s 8
MOFCOM Conditionally Approves the Acquisition of Life Technologies by Thermo Fisher Scientific............... 9
T 45 B s Al 2013 AE DU R B LA A HEL B B AP A TUZR 9
MOFCOM Releases Merger Control Data in the Fourth Quarter of 2013.........cccccoeeeiecee e, 9

P RTETI] ACAAEIMIA <.ttt et e et e e et et e et e e et e e eaeeeeaeeeeee e eeeaeeeeeeeeeeeeeeeeeeesaeeaeananas 9
e IS 57 2 22 D3 2% 1 A1 w28 B A AR DT )X AP T B D K7 e 9
Chairwoman of FTC and Assistant Attorney General of DOJ Visit UIBE.........cccccoveeievieericiee e esveee e 9

2 / 12 DACHENG
LAW
OFFICES

PN A=




Dacheng Antitrust Team Monthly Update

ICT 7MY R 11 4 S RC A RIS S5 AR BRI ZEAT o 10
Symposium on Abuse of Market Dominance in ICT Industry Held in Zhuhai .........ccoccevviiiniinnieniiiiiieeeee 10
BIBAGIZS DACKENG TEAM.......oooeeeeeeee s 10
RS AR 3 T2 5 SR IF T 4258 G AU BT IR R o 10
Jet Deng Delivers Views of Competition in Beijing Market between Didi Dache and Kuaidi Dache on Beijing
DY oottt et e ettt een e s et e e et e e e et een e ettt e e e et s es s e s en e seenees 10
R ZEWT A 5 A G BT 237 BT T oot 10
Seminar on Anti-Monopoly Investigation and Compliance Held in Beijing .....c.ccoceevcieriiiiinieenieeneeeieeneene 11
RS ZE W7 AT A T30 ] P BT I R ZB TS 2 AR5 et 11
Dacheng Antitrust Team Opens the First Antitrust WeChat Public Account in China........ccccoeeeeeiieeiiciieeeennns 11
e AT 5 XS EMAITIR AR (EBRTEFBURD) RERE Wi 11
Ken Dai and Jet Deng Co-Author an Article for CPl Antirust Chronicle.........cccovvveervieinieeiiiienieeree e 12

3 / 12 DACHENG
LAW
OFFICES

PN A=




Dacheng Antitrust Team Monthly Update
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NDRC Promulgates Newly Revised Provisions on Handling of Reporting of Price
Violations

On January 15, 2014, National Development and Reform Commission (“NDRC”) voted through the
newly revised Provisions on Handling of Reporting of Price Violations (“Reporting Provisions”),
which will take effect on May 1, 2014. The Reporting Provisions could also be applied to the
acceptance, handling and notice of reporting of price monopoly violations.

For details, please visit: http://www.chinanews.com/fz/2014/01-21/5760845.shtml
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SAIC Publicizes Key Points of Competition Enforcement in 2014

On January 17, 2014, the Anti-Monopoly and Anti-Unfair Competition Enforcement Bureau
(“Competition Enforcement Bureau”) of the State Administration of Industry and Commerce
(“SAIC”) issued Key Points of Anti-Monopoly and Anti-Unfair Competition Enforcement in 2014,
requiring industry and commerce departments at all levels to update the concept of law
enforcement, fulfill the regulatory responsibilities, fully strengthen the competition enforcement
works and strive to maintain market order of fair competition.

For details, please visit: http://www.cicn.com.cn/content/2014-01/22/content 136364.htm
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MOFCOM Chief Meets Representatives of Shenzhen WTO Affairs Center
On January 16, 2014, Shang Ming, Director General of Anti-Monopoly Bureau (“AMB”) of the
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Ministry of Commerce (“MOFCOM”) was invited to meet Gao Zhan, Director of Shenzhen WTO
Affairs Center and exchanged views on issues such as researching competition policy, conducting
antitrust training and cooperating with AMB on investigation of merger control.

For details, please visit: http://fldj.mofcom.gov.cn/article/xxfb/201401/20140100462603.shtml
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MOFCOM Chief Meets Representatives of Multinationals
On January 16, 2014, Shang Ming, Director General of AMB of MOFCOM met a delegation led by

Paul Melin, Vice President of Nokia and both parties exchanged views in respect of IPR protection
and antitrust enforcement. On that day, Shang Ming also met a delegation led by Chang Won Kie,
CEO of Greater China of Samsung Group and both parties exchange views on antitrust
enforcement.

For details, please visit: http://fldj.mofcom.gov.cn/article/xxfb/201401/20140100463217.shtml
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Sino-Canada Antitrust Work Communication Meeting Held in Beijing
On January 14, 2014, Sino-Canada Antitrust Work Communication Meeting was held in Beijing.

Jiang Zengwei, Vice Minister of MOFCOM attended the meeting and communicated with the
delegation of Canada Competition Bureau in respect of further antitrust cooperation. Shang Ming,
Director General of AMB of MOFCOM had a conversation with John Pecman, Director General of
Canada Competition Bureau. Both parties reached a consensus on Draft MOU on Antitrust, which
was expected to be signed at right time.

For details, please visit: http://fldj.mofcom.gov.cn/article/xxfb/201401/20140100461186.shtml
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MOFCOM Undergoes Antitrust High-Level Personnel Changes

On January 9, 2014, the State Council appointed Wang Chao, former Vice Minister of MOFCOM, as
Deputy Foreign Minister. When Wang was in MOFCOM, he took in charge of six Bureaus and
Departments including AMB. Currently, Jiang Zengwei, another Vice Minister of MOFCOM, takes
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charge of the AMB.
For details, please visit: http://epaper.oeeee.com/A/html|/2014-01/10/content 2007078.htm
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21 Sino-US Antitrust High-Level Meeting Held in Beijing

On January 9, 2014, Sino-US Antitrust High-Level Meeting was held in Beijing. Jiang Zengwei, Vice
Minister of MOFCOM moderated the meeting. Hu Zucai, Vice Chairman of the NDRC, Sun Hongzhi,
Vice Minister of SAIC, William J. Baer, Assistant Attorney General of the Department of Justice
(“DOJ”) and Edith Ramirez, Chairwoman of the Federal Trade Commission (“FTC”) attended the
meeting. Representatives from the three Anti-Monopoly Enforcement Agencies (“AMEAs”) in
China successively introduced their latest progress in antitrust legislation, enforcement,
propaganda and training, and international cooperation in the past year and each prospected the
key points in law enforcement and work train in 2014. Representatives from America introduced
the progress of some antitrust cases. Both parties also discussed issues such as the relationship of
antitrust and intellectual property right (“IPR”) and the status of competition policy. This was the
2" joint, high-level meeting of the agencies since the AMEAs signed the antitrust MOU with
American antitrust agencies on July 27, 2011. The MOU provided for periodic high-level
consultations among all five agencies.

For details, please visit: http://www.gov.cn/gzdt/2014-01/09/content 2563306.htm
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Kunming Concerns Price Monopoly in Household Service Industry
On January 22, 2014, Kunming Development and Reform Commission held a warning meeting in

respect of price conduct in Kunming’s household service industry, requiring Household Service
Trade Association and enterprises not to reach price fixing agreements. Before then, Kunming
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Household Service Trade Association established a Star Household Service Personnel Rating
Commission to star-rate 529 maternity matrons and to unify the salary of maternity matrons in
each star level, which constituted price monopoly conduct. Since no contract involving such unified
salary standard was signed, no monopoly facts were caused.

For details, please visit: http://news.hexun.com/2014-01-23/161680920.html
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SAIC Refutes a Rumor: the Investigation on Tetra Pak is not Closed

On January 15, 2014, Phoenix Finance publicized a news report entitled “Investigation on Tetra Pak
for Monopoly Conduct is closed: Insider Discloses the Direction of Investigation by SAIC is Wrong”.
At the same day, SAIC’s Spokesman expressed that the case of Tetra Pak was directly registered and
investigated by SAIC; the investigation was under way; and Phoenix Finance’s report does not tally
with the facts.

For details, please visit:

http://www.saic.gov.cn/ywdt/gsyw/zjyw/xxb/201401/t20140115 141244.html
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Guangdong Fines Driver Training Trade Association in Three Cities against Price

Monopoly
January 14, 2014, Price Supervision and Anti-Monopoly Bureau of Price Bureau of Guangdong

Province disclosed that some driving schools and driver training trade associations in Guangzhou
City, Shenzhen City and Foshan City had colluded to raise pricing and the three driver training trade
associations each was imposed of a fine of RMB 350 thousand, i.e. a total of RMB 1.05 million.

For details, please visit:
http://finance.sina.com.cn/consume/puguangtai/20140115/104117959845.shtml
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ualcomm CEQ: Still Unclear the Reason of the Antitrust Investigation in China
On January 8, 2014, Paul Jacobs, the CEO of Qualcomm said that the company hadn’t received any
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relevant notice, thus still didn’t know the reason why it was subject to monopoly investigation in
China. Qualcomm announced that in November last year that NDRC had initiated monopoly
investigation on it, but it didn’t know what its violations were.

For details, please visit: http://tech.sina.com.cn/t/2014-01-09/11579082126.shtml
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SAIC Fines a Guangdong Water Company for Abuse of Dominance
On January 6, 2014, SAIC publicized its first abuse case investigated and sentenced by authorized

provincial AIC on its official website. Huizhou Daya Bay Yiyuan Purified Water Ltd. was imposed a
fine of RMB 3.22 million for abuse its dominant market position to impose unreasonable trading
conditions without any justification when providing the temporary water supply service to
construction projects.

For details, please visit: http://www.saic.gov.cn/zwgk/gggs/jzzf/201401/t20140106 140960.html
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Jiangsu Retrospect Anti-Price Monopoly Enforcement

According to a piece of news on January 6, 2014, since its establishment in January 2013, Jiangsu
Anti-Price Monopoly Enforcement Agency continuously intensified its law enforcement and
deterred price monopoly conduct. The agency successively investigated and closed price monopoly
cases such as Xuzhou Driving Schools Case, Funing Dairy Product Case, Nanjing Concrete Case, and
Luhe Concrete Case and totally fined RMB 37 million.

For details, please visit: http://www.js.xinhuanet.com/2014-01/06/c 118841021.htm
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MOFCOM Conditionally Approves the Acquisition of Life Technologies by Thermo Fisher
Scientific

On January 14, 2014, at the last gasp of the third stage, the transaction of acquisition of Life
Technologies by Thermo Fisher Scientific was conditionally approved by AMB of MOFCOM. The
transaction was conditionally approved by Europe Commission while the antitrust review in
American was still under way. The transaction involved up to 59 relevant markets and MOFCOM
believed that the transaction may eliminate and restrict competition in 4 markets - Cell Culture
Product, SSP Reagent Kit, SDS-PAGE Protein Standard and siRNA Reagent markets. Based on the
redress plan submitted by Thermo Fisher Scientific, MOFCOM decided to conditionally approve the
transaction.

For details, please visit: http://fldj.mofcom.gov.cn/article/ztxx/201401/20140100461603.shtml
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MOFCOM Releases Merger Control Data in the Fourth Quarter of 2013

On January 11, 2014, MOFCOM released the case list of concentration of undertakings
unconditionally approved in the fourth quarter of 2013. According to the case list, there were a
total of 56 anti-monopoly notifications being unconditionally approved by AMB of MOFCOM in the
fourth quarter of 2013.

For details, please visit: http://fldj.mofcom.gov.cn/article/zcfb/201401/20140100457358.shtml
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Chairwoman of FTC and Assistant Attorney General of DOJ Visit UIBE
On January 9, 2014, a delegation led by Edith Ramirez, Chairwoman of FTC and William J. Baer,

Assistant Attorney General of DOJ visited University of International Business and Economics
(“UIBE”). Prof. Huang Yong, Vice Chair of the Expert Advisory Board of the State Council
Anti-Monopoly Commission and Chairman of Competition Law Center of UIBE met with the
delegation and had a in-depth communication with the delegation in respect of the issues such as
the critical issues urgently need to be solved in the enforcement of PRC Anti-Monopoly Law
(“AML”), the coordination of the three AMEAs of China and unique problems of antitrust
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enforcement in China brought by the characteristic of Chinese market.
For details, please visit: http://news.uibe.edu.cn/uibenews/article.php?/20149
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Symposium on Abuse of Market Dominance in ICT Industry Held in Zhuhai
On January7-8, 2014, Symposium on Abuse of Market Dominance in ICT Industry hosted by

Competition Law Center of UIBE was held in Zhuhai. Prof. Huang Yong, Vice Chair of the Expert
Advisory Board of the State Council Anti-Monopoly Commission and Chairman of Competition Law
Center of UIBE, Prof. Wang Xianlin, Vice Dean of Law School of Shanghai Jiaotong University, Dr.
Elizabeth Xiao-Ru Wang, Partner of Charles River Associates and officials from AMEAs attended the
meeting.
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Jet Deng Delivers Views of Competition in Beijing Market between Didi Dache and
Kuaidi Dache on Beijing Daily

On Jan 27, 2014, Beijing Daily reported that two car finding Apps, Didi Dache and Kuaidi Dache,
competed customers and taxi drivers by means of paying subsidies, which can be taken advantages
of by passengers and drivers to get double subsidies. During interview concerning the case, Jet
Deng pointed out that passengers and drivers rationally use the loophole of the two entities’
marketing and can’t be considered as implementing fraud.

For details, please visit: http://www.donews.com/media/201401/2699073.shtm
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Dacheng Antitrust Team Monthly Update
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Seminar on Anti-Monopoly Investigation and Compliance Held in Beijing

On January 22, China Antitrust Law Forum: Anti-Monopoly Investigation and Compliance co-hosted
by Dacheng Law Offices and LexisNexis was held in Beijing. Representatives from business circles,
academia and AMEAs attended the meeting and discussed around issues of anti-monopoly
investigation and compliance.

Prof. Huang Yong, Vice Chair of the Expert Advisory Board of the State Council Anti-Monopoly
Commission and Chairman of Competition Law Center of UIBE delivered a speech, “Competition
Policy and Antitrust Enforcement”. Officials from SAIC, MOFCOM and NDRC attended the meeting
and made speeches.

The first half of the meeting was moderated by Jet Deng, Partner of Dacheng, while the second
half was moderated by Dennis Deng, Director of International Legal Business Department of
Dacheng. Jet Deng gave an address entitled “Administrative Procedures of Anti-Monopoly
Investigation and Guidelines for Enterprises to Deal with the Investigation” and Ken Dai, Partner of
Dacheng, elaborated a speech, “How to Construct Anti-Monopoly Compliance Program”. The
forum enjoyed a warm atmosphere and more than 100 attendees realized the importance and
urgency of the issue of anti-monopoly compliance.
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Dacheng Antitrust Team Opens the First Antitrust WeChat Public Account in China
On January 16, 2014, Dechang Antitrust Team opened the first antitrust practice WeChat public

account in China, “Antitrust Practice Review”. The WeChat public account was devoted to provide
the latest antirust news in China, antitrust case analysis, theory introduction, guideline of practice
and original reviews and articles. The WeChat public account had gained extensive attentions in a
short time and had become an important communication tool between Dechang Antitrust Team
and its client.

Hfg RN 5 R HERRITEEAZ R (EEFRFBEEY RRE XL

2014 4F 1 1 7 H, KR ZE W AT A XS S A i & slfd BRI e (PR sa e sk ) [ 2B W iE
% (CPI Antitrust Chronicle) &3 % 12 3 “How Chinese Antitrust Law Has Affected the Business
Operations in China: Perspective of Life Science Industry” . 1% LLAEMRFFATIAM A, WA
51N 1 < TN 2 =4 TN =1 T AR BN/ A B 111 RE IAS =117 o VT e Sl = D 23 TR P a4

2B RSN o

11 / 12 DACHENG
LAW
OFFICES

PN A=




Dacheng Antitrust Team Monthly Update

Ken Dai and Jet Deng Co-Author an Article for CPI Antirust Chronicle

On January 7, 2014, Competition Policy International Antirust Chronicle (“CPI Antirust Chronicle”)
published an article, “How Chinese Antitrust Law Has Affected the Business Operations in China:
Perspective of Life Science Industry”, co-written by Dechang Antitrust Team’s Ken Dai and Jet Deng.
The article gave an in-depth analysis on the impact of AML on the Business operation from the
aspects of merger control, price-monopoly, non-price monopoly and civil litigation in the
perspective of life science.
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