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Editor's note: the purpose of this publication is to report the most recent developments in the field of
cross-border dispute resolution in connection with China, as well as our practical experience therein. However,
this publication should not be treated as a substitute for a formal legal opinion in individual cases. If you have
received this publication more than once, or would like to subscribe or unsubscribe to this publication, or
follow up on any issues raised in this publication, please be in contact with the lawyer you usually deal with at
Dacheng Law Offices.
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Draft Consumer Protection Law: Exemption Clause of Business Operators Invalid
(Source: www.legaldaily.com.cn, April 25, 2013)
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The draft amendment to the Consumer Protection Law submitted for discussion on
April 23, 2013 provides that no business operator may use standard terms to restrict
consumers' rights or exempt themselves from liability.
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According to relevant legal provisions such as those of the Contract Law, the draft
further regulates the standard terms in the consumers' sector, providing that "when using
standard terms, a business operator shall expressly direct the consumer's attention to matters
of significant interest to consumers such as the quantity and quality, price or cost, deadline
and methods for performance of certain obligations, risk warnings, after-sales service and
civil liability of or relating to products or services, and explain the same as required by the
consumer " and "no business operator may specify provisions that are unfair or
unreasonable to consumers such as those that exclude or restrict the consumers' rights,
reduce or exempt the business operators' liability, and increase the consumers' liability
through the use of standard terms, notices, statements, shop bulletins or other means".
Standard terms, notices, statements, shop bulletins, etc., containing the above contents shall
be invalid.
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Supreme People's Court Promulgates the Official Reply to the Issues Concerning
Compulsory Dismantlement of Unlawful Buildings, Structures, and Facilities (Source:
www.chinacourt.org, April 3, 2013)
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The Official Reply of the Supreme People’s Court to the Issues Concerning
Compulsory Dismantlement of Unlawful Buildings, Structures and Facilities (the "Official
Reply"), adopted at the 1572nd meeting of the Judicial Committee of the Supreme People’s
Court on March 25, 2013 comes into force on April 3, 2012.
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The Official Reply to the special request of the Beijing Higher People’s Court provides
that, in accordance with the guiding principles of relevant provisions of the Administrative
Enforcement Law and the Urban and Rural Planning Law, the law confers to the
administrative organs the right of compulsory enforcement to compulsorily dismantle the
unlawful buildings, structures and facilities in violation of the Urban and Rural Planning
Law, and the people’s court shall not accept the application for non-litigation administrative
enforcement filed by administrative organs.
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SPC Revises the Certain Provisions on Issues Concerning the Application of Law in

the Hearing of Patent Dispute Cases (Source: www.court.gov.cn, April 15, 2013)
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On April 14, the Supreme People’s Court (SPC) promulgated the Decision of the
Supreme People’s Court on Revising the Certain Provisions on Issues Concerning the
Application of Law in the Hearing of Patent Dispute Cases (the "Decision™), effective as of
April 15, 2013.

CREY B, ‘B ARZRBRIELFER, AIUEEERARAREESE—
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The Decision provides "the Supreme People’s Court may, depending on actual
circumstances, designate a basic people’s court to have jurisdiction over first instance patent
dispute cases". For basic people’s courts that have larger amounts of civil patent dispute
cases and have the capability to hear civil patent dispute cases, the judicial interpretation
provides a clear legal basis for their jurisdictions over such cases.
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Supreme Court Promulgates Judicial Interpretation on International Judicial
Assistance (Source: news.xinhuanet.com, April 28, 2013)
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On 28 April, the Supreme Court promulgated the Provisions on Service of Judicial
Document and Requests for Investigation and Evidence Collection in Civil and Commercial
Cases in Accordance with International Conventions and Bilateral Agreements on Judicial
Assistance, which will come into effect on 2 May 2013. The judicial interpretation applies
to domestic and foreign courts commissioning each other for the service of documents and
requests for investigation and evidence collection in civil and commercial cases.
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Article 1 of the Judicial Interpretation adjusts regulations in Article 6 (2) of Provisions
of the Supreme People's Court on Service of Judicial Documents in Foreign-Related Civil
or Commercial Cases, and cancels the priority of bilateral agreements on the condition that
both international conventions and bilateral agreements are applicable.
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Founded in 1992, Dacheng Law Offices is one of the largest law firms of full services in Asia.
Headquartered in Beijing, Dacheng has the largest global legal services network of any law firm in China,
with branch offices or alliance partners in Changchun, Changsha, Changzhou, Chongqging, Fuzhou,
Guangzhou, Harbin, Haikou, Hangzhou, Hefei, Huangshi, Jilin, Jinan, Kunming, Nanchang, Nanjing,
Nanning, Nantong, Inner Mongolia, Ningbo, Qingdao, Shanghai, Shenyang, Shenzhen, Sichuan, Suzhou,
Taiyuan, Tianjin, Wenzhou, Wuhan, Urumgi, Wuxi, Xiamen, Xi’an, Xining, Yinchuan, Zhengzhou, Zhoushan,
Zhuhai, Hong Kong, Taipei, Moscow, Singapore, Paris, Seoul, Washington, Tokyo, New York, Chicago, San
Francisco, Toronto, Mexico, St. Paul, Lima, London, Brussels, Berlin, Amsterdam, Madrid, Stockholm, Dubai,
Cairo, Cape Town, Abuja, Tel Aviv, Sydney.
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RRRIBITRSETAR”. KR LIBTHEKGERIRSWE |, BBEFEN. S5 EREES
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Dacheng traditional strength is in the field of dispute resolution and enforcement, and was awarded the
Dispute Resolution Law Firm of Year 2009 by Asian Legal Business (ALB). Drawing upon its global legal
services network, Dacheng is able to assist clients in resolving, in a highly efficient and economical manner,
disputes arising in any location throughout China, as well as all other countries and regions forming part of its
global legal services network. Dacheng offers the following legal services in the field of dispute resolution
and enforcement:

(1) SURRBH SR |

Negotiations in the course of dispute resolution and settlement of disputes;
() IFELAEES

Pre-action legal consultancy;
(3) IFEIEAEEUE ;

Pre-action investigation and evidence-gathering;

(4) HERS;

Preservation of evidence;

6) WERE

Preservation of assets;

(6) IFIR(hELER ;
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Representation in litigation and arbitration proceedings;

(7)  PEERESEENBIEEHIT ;
Enforcement of effective legal instruments of the PRC courts;
(8) HEMBENE (NFEEMREFRZHIEERS ) ERERIVESIHIT ;

Enforcement of the effective awards of Chinese arbitration institutions (such as the China
International Economic and Trade Arbitration Commission);

9) B, RIRESERENEEBEFENFRASHIT ;
Recognition and enforcement of the effective legal instruments of the courts of Hong Kong,
Macau and Taiwan in mainland China;

(10) SMEMrEFHGRIEFERIFNFIHUT ; R

Recognition and enforcement of foreign arbitral awards in China; and

(1) EFFERLSERAEAEXRER,

Legal risks management based on our practical experience in dispute resolution.
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