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LT Legislation
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NPC Member Proposes Amending AML and Regulating Monopoly Conduct through
Criminal Law

On March 5, 2015, Fan Yun, a member of National People's Congress (“NPC”) proposed that the
Anti-monopoly Law (“AML”) should be amended and the monopoly conduct should be regulated
through Criminal Law. According to the AML enacted in 2008, law breakers had to face criminal
penalty only when refusing to provide relevant materials or escaping from the investigation, while
the person who conduct monopoly behavior would not face the criminal penalty. The sanction
force of AML is far from enough.
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CASS Releases 2015 Blue Book of Rule of Law: The Anti-monopoly Enforcement System
Is Being Improved

On March 18, 2015, Seminar on the Release of 2015 Blue Book of Rule of Law and Development of
Rule of Law of China was held in Beijing, co-hosted by Institute of Law of Chinese Academy of
Social Sciences (“CASS”) and Social Science Academic Press. On the seminar, the Report on the
Analysis of Anti-price Monopoly in the Commodity Market in Recent Years (“the Report”) was
released. The Report pointed that the anti-monopoly system is being improved gradually. The Blue
Book pointed out that the rules of anti-monopoly enforcement would be perfected gradually. In
the future, NDRC will further strengthen the enforcement on anti-price monopoly in order to
maintain market order of fair competition and protect the benefit of customers. At the same time,
NDRC will reinforce the advocacy of AML and carry forward the case publicity. Meanwhile, NDRC
will solicit comments and advises from the public and perfect the anti-price monopoly system.
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SAIC Initiates a Total of 47 Cases

On March 9, 2015, on the press conference of Third Session of the Twelfth National People's
Congress, Zhang Mao, the Director General of the State Administration for Industry and
Commerce (“SAIC”), expressed that the responsibility of SAIC is to investigate and punish
enterprises’ monopoly conduct of abusing market dominant position and eliminating or restricting
competition. Up to March 9, 2015, the administration for industry and commerce system had
initiated investigations on 47 monopoly cases, 21 of which were terminated while the rest
remained under investigation.
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NDRC to Strengthen Price Supervision and Antitrust Enforcement in 2015

On March 5, 2015, on Third Session of the Twelfth National People's Congress, National
Development and Reform Commission (“NDRC”) submitted Implementation of the Plan for
National Economic and Social Development in 2014 and The Draft Plan for National Economic and
Social Development in 2015 to the Congress for deliberation. In the aspect of anti-monopoly,
NDRC summarized that it investigated and punished more than 25,000 cases, imposed fines of
4.47 billion yuan and strengthened price supervision and anti-monopoly enforcement in 2014.
Then NDRC raised the general requirements, major goals and policy orientations in 2015, which
includes accelerating the process of the reform of price and reinforcing price supervision and
anti-monopoly enforcement, therefore promoting fair competition in the market.
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Hainan Focuses on Increasing Its Authority of Price Supervision and Antitrust
Enforcement

In 2014, Price Supervision and Anti-Monopoly Bureau of Hainan investigated and punished 130
anti-price monopoly cases in total, imposing economic sanctions of more than 37.6 million yuan.
In 2015, the work of Price Supervision and Anti-Monopoly Bureau of Hainan will focus on
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renovating the market, strengthening the work of anti-price monopoly and maintaining the order
of the market competition, well dealing with the report relating to price and establishing the
talents and experts base to assist improving the level of enforcement.
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Shanxi AIC Focuses on Monopoly Conducts in Telecom Industry and the Industry of
Water, Electricity and Gas in 2015

In 2014, Shanxi Provincial Administration for Industry and Commerce (“AIC") received a total
number of 238,000 complaints and reports from customers and solved 99.5% of them, having
recovered the damage of 30.6243 million yuan for customers. In 2015, Shanxi AIC will initiate
specific rectification among telecom industry and carry out the anti-monopoly enforcement
renovating the industry of water, electricity, gas supply and the conduct of imposing burden on
customers by format clauses in bank industry.
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NDRC Issues the Decision of the Administrative Anti-monopoly Case in Shandong

On March 27, 2015, Price Supervision and Anti-Monopoly Bureau of NDRC published the decision
of the administrative anti-monopoly case in Shandong. According to a report, NDRC conducted an
investigation to the Department of Transportation in Shandong of its suspicious conduct of
eliminating and restricting competition in the market of monitoring platform and vehicle terminal.
Pursuant to the relevant provisions of AML, NDRC issued an enforcement advice letter to the
general office of the Shandong Provincial People’s Government and advised the latter to order the
Department of Transportation to correct the relevant conducts and maintain market order of fair
competition. This was the second time that NDRC advised provincial government to correct
administrative monopoly behavior after the administrative monopoly case of Hebei in September

2014.
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NDRC Publishes the Decision of Administrative Penalty on Qualcomm

On March 2, 2015, NDRC Published the full text of Decision of Administrative Penalty on
Qualcomm, identifying Qualcomm abusing its market dominant position by charging unfairly high
patent royalties, tying in sales of non-wireless SEPs without justified reasons and imposing unfair
terms on sales of baseband chips. NDRC ordered Qualcomm to stop its abuse of market dominant
position and imposed a fine of 8% of its Chinese sales in 2013, totaling CNY 6.088 billion yuan.

For details, please visit: http://jjs.ndrc.gov.cn/fjgld/201503/t20150302_666170.html#rd
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MOFCOM Releases 23 Streamlined Cases in March

Up to March 31, 2015, the Ministry of Commerce (“MOFCOM”) released 23 streamlined cases in
March on its website, with total amount reaching 134 so far.

For details, please visit: http://fldj.mofcom.gov.cn/article/jyzjzjyajgs/
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First Judicial Decision on Administrative Monopoly: Department of Education of
Guangdong Province Violates AML by Assigning Software Used in the Competition

On February 2, 2015, Guangzhou Intermediate People’s Court ruled on Shenzhen Tsinghua
Software Hi-Tech Co., Ltd. (“THSWARE”) vs. Department of Education of Guangdong Province for
administrative monopoly in favor of THSWARE. The court held the view that Department of
Education of Guangdong Province violated AML by assigning Glodon Software Company as
exclusive software company to take part in the Competition of Basic Skills of Engineering Cost. This
is the first judicial decision on administrative monopoly in China.
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Institutes of American Studies of CASS holds Anti-monopoly and IPR Seminar in Beijing
On March 21, 2015, Institutes of American Studies of Chinese Academy of Social Sciences (“CASS”)
held Anti-monopoly and IPR seminar in Beijing Tang La Ya Xiu Hotel. Mr. Zhang Han Dong, Director
General of the Price Supervision and Anti-Monopoly Bureau (“PSAMB”) of NDRC and Mr. Zhen
Bing Wen, Director of Institutes of American Studies of CASS attended the seminar and delivered
speeches. The officials from courts and enforcement authorities, the experts and scholars from
CASS and universities came together to address the key note speeches and discussion around the
topics of anti-trust practice of IPR area, patent license, FRAND principle and the calculation of
royalty fee of SEP.
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EU-China Antitrust Seminar Held in Beijing

On March 16, 2015, Anti-monopoly Bureau (“AMB”) of MOFCOM and the European
Commission-Competition held Antitrust Seminar of EU-China Competition Policy Week in Beijing.
Mr. Zheng Wen, Deputy Director General of the AMB of MOFCOM, attended the seminar and
delivered a speech. Officials from the competition enforcement authorities of EU, UK and etc.
attended the meeting. Experts from EU and China made the introduction and discussion around
several issues, including the control of the notification of concentration of undertakings and
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intellectual property right.

For details, please visit:
http://fldj.mofcom.gov.cn/article/xxfb/201503/20150300913159.shtml#rd?sukey=9d9133d184f6d
8b10d206c5a30fae6134744137ef489418cafaba58489044f0242ab5e6a6fc47daf6f688d993c4e8cesd
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Jet Deng Gives a Keynote Speech in the Law School of University of International
Business and Economics

On March 26, Jet Deng, the partner of Dacheng Antitrust Team was invited by the Law School of
University of International Business and Economics and gave a lecture on the topic of “Research

on antitrust cases”. The lecture gave specific introduction and analysis on four key stages in the
antitrust case of Qualcomm abusing its market dominant position and Qihoo 360 vs. Tecent

n

antitrust case. The four stages were “identifying the relevant market”, “identifying the market

dominant position”, “identifying the abuse of market dominant position” and “analyzing on the
effect of the abusing conduct on market competition”.
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Ken Dai Attends Global Competition Law Forum and Gives a Keynote Speech

On March 25, Ken Dai, the partner of Dacheng Antitrust Team was invited to participate in Global
Competition Law Forum in Turkey and delivered an keynote speech named Antitrust enforcement
on Sep in China: Anatomy of landmark Qualcomm Case. Ken Dai also took part in the group
discussion with experts from Turkey, EU and other regions, exchanging views on the rapid
development of antitrust law in China. The topics included but not limited to Cartel investigation,
the antitrust notification of concentration of undertakings, abusing market dominant position,
antitrust civil lawsuits and the crossing field between Intellectual property right and antitrust law.
This global forum was opened to Turkey and the Middle East area, in which 15 competition law

experts gave speeches.
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NDRC Sends “Letter of Acknowledgment” to Highly Appreciate Jet Deng’s Expert
Contribution to Qualcomm Investigation

On March 10, 2015, the Price Supervision and Anti-Monopoly Bureau under NDRC sent Dacheng
Law Offices “Letter of Acknowledgment”, expressing that Jet Deng provided expert advice and
suggestions for the proper dealing of the investigation and highly appreciating his crucial
contribution.

For details, please visit: http://www.dachengnet.com/cn/news/dachengNews/34050.html
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